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The PRESIDENT took the. Chair at 3
pflm., and( read praylers.

QUESTION-MINING, GOLDEN
MILE.

Royol Commission's Recommendations.

I-Ion. J. "W, KIRWVAN asked the Chief
Secretary:-Have the Government taken
any action, or do they contemplate taking
any action, on thle reconarnendations con-
tained in that paragraph of the report of
tile 'Royal Commission on Mining, which
points out that the geological survey work
of the Golden Mile urgently requires brin--
ing utp to date, and urges- (l). that plans are
needed showing- all the pre-occuvrreaices with
their strike, etc., and sections -it suitable in-
tervals across the belt illustrating the dip of
the various ore bodies, and the effet on them
of intrusions; and (2) that a compilation
plan of all the mines on the fild is essen-
tial, shiowinig at any rate the principal mine
workings and all developments.

The CHIEF SECRETABY. replied: The
underground Geological Survey of Kalgoor-
lie is at present in hand, and] has been for
somne time. The work is being carried out
in the field on the lines set out iu the ques-
tion asked by the bon. member.

MOTION-ABATTOIRS ACT.

To Disallow Regulations.

Order of the Day read for tlhe moving by'
Hon. J. Nicholson of the following- mo-
tion:-

That the revised regulations under the
Ahbattoirs Act, 1909, laid on the Table an the
18th November, be and are hereby disal-
lowed.

RON. J. NICHOLSON (Metropolitan)
[3.7]: 1 move--

That this Order oif the Day be postponed
uintil Tuesday iiext.
Lhave mnade arrangements to finterview thw

Mlinister concerned, with a view to seeing
whethser this matter can be, satisfactoritb
settled in the meantime.

Motion put and passed.

PAPERS-ROAD CONSTRUCTION.

Federal Grant or £250,000.

On motion by IRon. 1[. STEWARI
ordered: That there he ]aid on the Tablf
nll reports aiid papers relating to (a) th(
schledule ol proposals (set out on page 24
of Puhlic Works tile 18,51/125) for the ex
piciuliure of Western Australia's quota ol
lie Federal road grant of £250,000, and (b,'

thle programmhie of work set out in the mem.
orandumn to the Engineer tot Roads ani
Bridges dated the 21st October, 1025 (pa~p
32 of the same file).

BILL-INDUSTRIAL ARBITRATION
ACT AMENDMENT.

InI Committee.

Rlesumed front the 22nd October; Hon. J
W. LKirwan in the Chair, the (Thief Seeretan
in charge of the Bill.

Postponed Clause 2-Amendment of See
tion 4 of the principal Act:

The CHAIRMAN: An aimendment ha(
been moved by Tkr. Lovekin for the inser
tion in proposed Subsection 6 of a para
graph dealing with canvassers for industria
insurance as follows:-

''The terni inelutis; canvassers for indus
trial insurance whose! services are rem uner
ated wholly or partly by commission or per
centalge reward.''

For the purposes of this paragraph, thi
ward ''Canvassers'' mnics persons wholly ani
solely employed in the writing of indUstria
insurance business, and/or in the colleetioi
of premiums at not longer intervals than. n'
month in respect to such insurance,. but doe.
not include any person who directly or in
directly carries on or is concerned in thi
carrying on or condi-et of any other busines:
or occuipation ill eorlitlnetioa or in associatin
with thant of industrial instirance.

Hon. W. H. 'KIT SON: r mvve-
That thle amendmnt Iv amended by strik

inq out all the wordq a Fter "~persons"~ ani
inserting in lieu :- - Irgaged in industria
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insurance, whose services are wholly devoted
to life and accident assurance business in the
interests of one company, and are remunerated
%%holly or partly by comimission or per~entage
reward.''

Mr. Lovekin'. amwendment would create con-
siderable inconvenience to ail concerned. Myv
object in moving this further amendment is
to mnake the proposed subsection as con-
venient as possible for the companies and
the employees affected.

Hion. .1. 1)Uffell : On a point of order,
can an amendment he amended until it has
becomne a substantive miotion?

Ron. A. Lovekin: (t i-, the sutbject of a
mnotion now,

lion. J. Duffell: No. It is only at pro-
posed amendment to the clause, and M r.
Kitson's is an amendment on that amend-
Inent.

The CHAIRMAN: I. rule that it i6 eonm-
petent to move ain ainlediniint on an amiend-
ment.

Hon. J. J. HOL1,MES: I am opposed to
Mr. Lovekia's amnenudment,' and also to Mr.
Kitson's amendment on that amendment. I
have listened to members for hours oni this
subject, and have not spoken on it until
now. The point I Cannot let Pass is thai
we are asked to introduce an entirely new
principle. I understood that the Arbitra-
tion Court was established to fix honrs of
labour and rates of pay, but here is a novel
principle to fix rates of pay without any
reference whatever to hours of work.

Hon. W. HE. Kitson: There is nothing
novel in it.

Hon. A. Lovekin: The court has not yet
been given a chance to fix thie hours.

Hon. J. J, HOLMES: AMr. ILovckin
only trying to sidetrack. There are no
hours to fix. The men canvass from door
to door, and arc their own masters, going
out on Monday morning1 and reporting& on
Friday night.

Mon. W. H. TKitson: What about the in-
sp~eetors?

Hon. J. J. HOLMES: If -Mr. Lovekin
had his way, the canvassers wvould colhel
their money whether they earned it or no,
They may be working part of the day and
idling part of the day. They are sent out
to collect money, and are paid according to
the amount they collect. We have had all
sorts of hearsay statements, but were it not
for the transfer of books the companies
could not extend their business. A transfer
of books takes place only when there is too

mauch work for one man to do. It is here
jpropio.id that when a canvasser has created
a number of clients for the company, he
ahali have a mionopolyv as to the businessi of
those clientb. The business created is that
of the company'%, who have paid for its
creation. The p rolposed amendments would
place the comlpaiLies in a false position.

H~on. A. Lovekin: A canvasser is only
paid on commission. He cannot earn his
pay- unless hie collects it.

11oss. J. J. HOLMES: iMr. Lovekin's
proposal is that thie ctinvas,,er shall receive
a miinfimum salarv.

Ron. A%. Livelin: 'No.
lion. J. J. H1OLMAES: 11r. Lovekin may

humbug- other people, but he cannot hum-
bug inc. There is no hope of kiing specific
hours for canivassing. The proposed do-
loarture is dangerous.

Hon. J1. DUFFEU.: Just prior to the
reporting of progress on Thursday evening
I was speaking on this subject, and I now
wish to add that the deputation of can-
vassers did seem to show cause for comn-
plainit, notwithstanding that some of the
canvassers earn very fair w-ag !es indeed.
The contention of the compaimes is that
when a canvasser works up a round that
returns him £C4 or £5 a week, he is less in-
dlined to get new business. Ostensibly on
this accoun t, the company take away a part
of the round built up by the canvasser, and
in that way he is kept hard at it to bring
in new business, so that he may get a rea-
sonable return. TIdustrial canvassers are
not allowed to take on any other form of
insurance, such as life or endowment.

Eon. A. J. H. Saw: That is not true.
Hon. J. DUFFELL: It has been stated,

and has not been contradicted. Mfr. Kit-
son's amendment on the amendment pro-
poses to meect that difficulty. If we are in
earnest regarding the proposal of the Bill
for round-table conferences, why should we
refuse to allow these canvassers to come in?
The dispute is of the very class the Bill
seeks to provide for. It is true. that the
man acr of a company broug"ht along, a book
and gave certain fignres, and stated that
the information given by the canvassers war
not correct. He asserted that the majority
of the canvassers were earning £0 per week.
Hlowever, that is only an es-parte statement.
The figures were not sunplied to us to be
used here-of course without disclosure of
names-in which case the true position
would have been placed before the House.



2282 [COUNCIL.]

Hion. A. J. H. Saw: Your information is HiOn. WV. H. Kitson: That is not correct.
erroneous.

Ron. J. DU-PrhEtL: Until it is proved
erroneous I shall accept it. I support Mir.
Kitson's proposal.

Hon. J1. EWI ' NG: Though I have not
heard the whole discussion, I am somewhat
astonished at Mr. Lovekin's departure from
his attitude of last session. He was then
entirely opposed to permitting industrial
canvassers to approach the Arbitration
Court. Now he seems to be in a dilemma.
According to Mr. Kitson, 12 or 14 canvas-
sers met sonmc members of the Council dur-
ing the week before last. The representa-
tives of the insurance companies, however,
numbered only two. I understand that the
company having the biggest business in in-
dustrial insurance was not represented at
all. I do not know how many industrial
agents there are in the Slate. There must
be at least 151 or 200.

Hon. J1. J. Holmes: Nearer a thousand.
Hon. J. EWING: If that be so, how can

a dozen canvassers say what the remainder
will do? perhaps the opinions of 80 or 90
per cent, of those engaged in this work
-were not voiced at the meeting. I have been
credibly informed that the great bulk of
the industrial canvassers do not want this
provision and if they are compelled to go
to the Arbitration Court they may get a
wage lower than that they are earning now.
Under existing conditions the canvassers
can engage in other work and augment
their salary in a hundred and one ways.
That will all he stopped if Air. Lovekin's
amendment be agreed to, for uinder it these
men will have to come down to a lower level.

Hon. H. Seddon: Then why are the com-
panies opposing it?

Hon. E. H. Gray: They would not op-
pose it if it meant a lower wage.

Hon. J. EWING: The companies oppose
it because it will interfere with their busi-
ness. Last session Mr. LoveL-in told us that
be did not believe that these men should be
allowed to go before the Arbitration Court
because it was such an intricate business. I
do not understand it and I do not think
many hion. members understand it at all.
It requires years of study to understand it.
If these men went to the Arbitration Court
the basic wage would not be more than £6
a week, which would mean that the great
majority of the men would be worse off than
they are to-day seeing that the bulk of them
are earning £6 or more.

Hon. J. EWING: I have had the figures
before me.

Hon. E. H. Gray: You have bad informa-
tion.

Hon. J. EWING: It is not bad informa-
tion, and the lion, member knows it is true.

Hon. E. H. Gray: I do not.
Hon. J. EWING: Th 'e great majority arc

getting £6 a week and some are getting as
Much as £10 a week or more. This type
of insurane work depends largely upon the
energy and determination of the individual
agent. Those wvho arc doing well are the
competent men, while the oters are, as it
were, the drones. It is improper for hion.
members to interfere with work that is pro-
ceeding satisfactorily as between the can-
vassers and the companies. I have been in a
room when similar gatherings to that re-
ferred to by Mir. Lovekin have taken place,
and I know that one cannot bear oneself
speak. One does not know what is going
on; it becomes a babel. As a matter of
fact I am tired of the lobbying that is going
on in Parliament. I do not believe in it.
We do not come here as delegates but are
here to exercise our judgment and do what
we consider right.

Hon. A. Lovekin: You do not want
knowledge!

Hon. J. EWING: It is right to get in-
formation, if necessary, in the proper way.

Hon. J. 1ff. Macfarlane: Eleventh hour
information is no good to you!

Hon. J. EWING: Of course it is, and
I will see that I get it if I want it, but
I will not be a party to the lobbying that
is going on now. It reduces members to the
level of delegates. Some reference was
made to a select committee.

Hon. J. Duffell: Do members exercise
their judgmnent when appointed to act as
a select committee, or do they act on the
evidence before them'?

Hon. J. EWING: The hon. member has
done excellent work on select committees
and he knows that the difference between
the work of a select committee and what
Mr. Lovekin referred to, is the difference
between chalk and cheese. With a select
committee there is a chairman and the evi-
dence is obtained in a proper and orderly
manner by way of questions. In the in-
stance under review and similar instances
before, the proceedings were not to th(
credit of members of Parliament. If it is
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desired to delay the operations of this por-
tion of the Bill, members can strike out
the clause after voting both the amendments
out. The question could then be dealt wvith
perhaps next session, by a select committee.
If a canvasser has a £40 book, I am told
that it means about £6 a week to him and
that if he has that income it is an incentive
to him not to busy himself to get new bus-
iness. It therefore becomes necessary to
cut down the book. I am told that a £20)
book means about £3 a week to the agent.
That is not enough and therefore there is
the inducement for the agent to get new
business.

Hon. T. Moore: You want the spur to
him,

Hon. J. EWING: The man with a big
book earning a big income tends to become
idle and does not push the business. The
companies do not wish to remain stagnant,
but rather to extend their operations. If
we alter the definition of "!worker"i so as
to cover industrial insurance agents, we
will place the men in a worse position than
they arc in to-day. I want to leave the in-
centive for a man to be energetic and that
system will break dowvn if we agree to the
amendment. I will not be a party to it.

Hon. A. 3. H. SAW: Of the two amend-
ments I think that of 'Mr. Kitson is to be
preferred; it will lead us somewhere,
wherea Mr. Lovekin's amendment will lead
as practically nowhere, although it will
inflict a great deal of harm on the indus-
trial canvassers. It is a matter for great
that the celebrated deputation came to Par-
liament House and interviewved certain mem-
bers. I do not know on what principle those
members were asked to be present. I was
not invited. It is a pity that such meetings
are held, because those responsible for ar-
ranging them and who act as the spokes-
men, as did Mr. Lovekin, are apt to form
conclusions on erroneous information. Mr.
Lovekin told us that the amendment was
instigated by the information he derived
at that meeting.

Hon. J. Duffell: In all fairness to Mr.
Lovekin it should be stated that he only
chanced to be there. He did not invite
them.

Hon. A. J. H. SAW: Then the gathering
wats one of those extraordinary things that
happen fortuitously.

Hon. H. Stewart: He invited the man-
agers.

Hon. J. J. Holmes: Yes, Mr. Lovekin
said he invited the managers to meet the
men.

The CHLAIRMAN; Order!I Dr. Saw has
the floor.

Hon. A. J. H. SAW: There are so many
interruptions that one is apt to confuse
one's arguments. As a result of this deputa-
tion1 Ur. Lovekin came here with what
purports to ho conclusive authority for his
statements. It is not like information de-
rived in open court.

Hon. A. Lovekin: That is not quite cor-
rect.

Hon. A. J. H. SAW: The position is not
analogous at all. It is very unfortunate
that these meetings take place because this
one has given rise to certain erroneous
statements, irrelevant to the real issue be-
fore the Committee. As these erroneous
statements have been made, I took the trou-
ble to collect information which undoubt-
edly refutes some of that which Mr. Love-
kin obtained, and which actuated himn in
moving his amendment.

Hon. A. Lovekin: Were the men there
as well as the others?

Hon. A. J, H. SAW: I will give the
Committee my authority for the statements
I will make and it will be for hon. members
to dispute or disprove them. For the last
20 years I have been the principal medical
officer for the A.M.P. Society which deals
with industrial business. My department
does not bring me into contact with it to
any considerable extent, except indirectly
when certain cases come before me for
revision. Having been with the company
for so long I have acquired from hearsay
and from statements in the office, certain
facts connected with the busines.s that can-
not be common property to most members.
In v-iew of the statements made by Mr. Love-
kin I sought the assistance of the manage-
ment of the A.M.P. Society to ascertain
whether they were true as regards that soc-
iety. The information I am going to give
relates to only the A.M.?. Society. Various
statements have been made isto the aver-
age earnings of the canvassers. The earnings
vary according to the capability of the can-
vassers, who to a large extent are working
on commission. Even in regard to collec-
tion, scope for energy comes in. The average
earnings of the canvassers for the A.M.P. on
industrial insurance is just over £5 weekly.
That is what they make, including an oc-
casional life policy.
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lion. U. Stewart: Is that for any par-
likular period?

Lion. A. J. H.L SAW: For the last fluaneciai
year. The company has 44 canvassers, and
the rour highest weekly sums earned for
il) JAI months ended 23rd November. 1925,

have been £9 12:. l Id., £59, £E7 12s. and £6 2s.
TIhese lkires are for industrial insurance
plits what a canvasser eairns in the course of
his routine business by getting an occasional
life policy.

Ron. E. 1-1. Harris:: flowy much can he
earn en industrial insurance aione?

lion. A. J. Hi. SAW: Hfe earns what I1
have quoted, including ain occasional ordin-
a ry Heit policy. The lowest weekly cin earned
by any canvasser during- the past 11 months
w1as £3 9s. 3 understand that canvasser was
ill part of the time, and also struck had
hick inasmuch as certain of his clients
dropped out. The next flowest sumi earned
per week was £3 18s., the next £C3 s. Id.,
and the next £3 19s. 7d. 'Tlenr there is the
matter of the debit books,. When a man's
book reaches a certain number, the company
elaims the right to reduce it to a minimum of
20. That right is not always exercised. A]-
though apparently unfair, the system is not
as unfair as has been misre-presented here.
The object of the company is to expand its
business. Thus the most important part of
its business is new business, and so these
canvassers are given these debit books. Dur-
ing the strike it was asked and conceded
that a debit hook should have a minimum of
20, This collecting is based or 3s. in the £6,
and so on a debit book of 20 a canvasser is
paid £3 weekly, which lie can earn without
writing any new business. It is estimiated that
the work of collecting- that debit book wvil
occupy the canvasser for 21/2 day, s. leavinlg
him three days in which to canvass for new
husiness, which the society claims to he the
most important part of his work. Every
time bie teen res a new client he is paid a
commission of 15 times the weekly *premium
to start with, and if the insurance is kept
in force for three months he is paid another
vrine times the weekly premium.

Hon. TG. H. Harris: What if the insurance
is dropped at the end of three months?

Hon. A. J1. IT. SAW: Then, I think, the
canivasser has to refund the money. I am
not sore abouit that. The number of 20 in
a book is not adhered to exclusively; omne
of the AZI1.P. canvassers have 30 in their
debit books. t would seem -bard that a

debit book of 30 should he reduced to
were it not pro% ided for in the agreeme
sigiied bythe canmassers. 1 ask Mr. Lei
kin and Mr. Kitson, is it provided for
ite agreemuent signed by these nien wh
iheY take upi the wvorkq

lion. IV. H. Kitson: Not in that way.

Hon. A. 4. HI. SAW: I had from, certa
members an intimation that there was in t
agreemient no clause gii ing the company ti
right, and that the companies were exerc:
in-, it arbitrarily. I gather that was
formation secured by certain members
the so-called conference. I have here
cops, of tire agreemient, Clause 4 of whi
realds; as follows:

The agent's debit may be rcduccd,
arranged anti/or consolliaedl at tlre diseretii
of thle society.

Hon. A. Lovekia: That is, not Clause
of the copy I have here of the AM.
Soeiet s agreement.

Hon. A. J. H. SAW: It is here in t
onle ] have.

lion. A. Lovekin: VcI, it is not in ft
one.

lIon. E. H. Harris: Which is the corre
one?

1-i on. J. Duff-ell: They keep one for tU
doctor arid another for the Mcii.

lion. A. J. H. SAW: That is a very ui
fair remanrk to make, and T take exeeptic
to i t.

Hon. J. unifell: Well, here are two ogre
inents; which is the correct one?

Honl. A. 3. Hf. SAW: This is the one
asked for and obtained to-dav.

Hon. J1. Duffcll: And this other is t1
one the men sign.

Hon. A. J. H. SAW: At all events,
this agreement the reduction is providc
for. Mr. JLovekin referred a~so to a certai
collector who includes in his district the sl
iirh of Applecross. That collector told tf
committee that the total amount he eon!
earn per week was £C6, out of whicllh ba
to keep a horse and trap. 0.i inquiry I fin
that that collector's district is East Fri
mantle and] Palmyra, that he vhooses to li%
inl Perth and, because of that, he has to kee
a horse and trap. Since he goes from h
hiomec to his district via Appleeross. he r4
tains, at his own request, some four clien
at Appleeross. Then a ' ain, instead of i
being- the greatest amount he can earn 'a
week, I find that his average weekly eari
ings during 2924 were £7 2s. 7d., and thi
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his average for the last 11 months has been
£8 pecr week, It wats on erroneous informa-
tion, such as was submitted by this vollector
that Air. I.ovekin brought forward this
amtendm~ent.

Hon. AV, 1I. Kitsoni: How L1o you account
for that collector being anxiotis to get this
amendment?

H-on, A. J, H. SAW: Perhaps he thinks
that under it he will earn moure. However,
if the canvassers go before thle Arbitration
Court, a large percentage of themn will find
themselves out of work; for if the basic:
wage be fixed at, say, £5 and some of the
canvassers are unable to ean it, the com-
pany will have no recourse but to dismis
them. That is what has happened in Queens-
land. There a g-reat number of agencies
have been closed down and the number of
min employed has been reduced. I was asked
how much the canvassers earnedl through
having, the privilege of doing- ordinary life
insurance business while doing industrial
insurance. The amouint of ordinary business
written by Western Australian industrial
department agents in 1924 -was £46,600, that
being the sum insured, on which the agents
received a commission of 1 per cent. There-
fore the agents between theta received a sum
of £466 as a result of their work in intro-
ducing ordinary insurance business.

Hon. H1. Stewart: Between bow miany
agents would that have been divided I

Hon. A. J. H. SAW: There are 44 in all,
hut some of them do not seem to apply them-
selves to ordinary insurance business.

Hlon. J. 'M. Macfarlane: Do they work
outside the life insurance business?

Hon. A. J. H. SAW: Some of themn do
work for fire insuranic companies and others
collect rent. The collecting of their pre-
iniums occupies 2 / dlays a week and they
have three days in which to d1o as they like,.
though duringr the three days they are ex-
pected to canvass for new business. Parlia-
ment has endenvoured as far as possible to
extend to all classes of people the privilege
of going to the Arbitration Court. When
former Bills have been befo)re us, it has
been i roposed that this privilege should be
extended to insusrance agents,, but there were
always two objections. Tfhe Irst was that
these men were agen~ts working on commis-
sion, and over them the companv had ver~y
little control as to the hour at which they
started or the hours they worked. They had
only to report the nature of their business

oia the Friday, and[ it was contended that it
would be difficult to bring such mcen
under anu award of the court. A still
greater objection was tbat mny of the
agents did not work exclusively for
"11 (ii'0li J a n%, buxit had the right, at] dt-
ally did work, in other walks'of life. That
always; seeated to tue to be a valid objec-
tiou. The amendnments of -Ar. Lovekin and
Mr. Ki tson would remove that objection.
Wh'ether the provision will be in the inter-
ests of the men, I do not know, but I anL
inclined to think that in the long run it
will not be. The men, however, have
formed a union, and that intimates their
desire to go before the court. Consequently
,here remains only the one objection, on
p rinciple, that thle men arc working their
own times and on comumission. Thtus, it
would be diflit-ult for the court to fix aix
award. I shtall adopt the attitude that, as
the mien have shown it wish to go before
lie court, it is for the court to dcx iso means
whereby these canvassers can earn a living
Wage and secure the benefits of arbitration.
Vhether that wilt be possible, I do not

know. I fear that the best men wilt find
it a double-edged sword. I am sure the best
insurance agents do not want it, but a
majority do want it, and that being- so I
shall vote for 'Mr. Kitson's amen dment.

lion. J. E. DODD: We should get, back
lo the Bill. All the other clauses seem to
hax e been subordinated to the provision for-
incluaijcx insurance ezaovas~ers. I rn in-
lined to agree with Dr. Saw, that it would

he better to leave the Bill as it stands and
allow thie court to see whether it can em-
l~race canvassrers. If the canvassers arc mak-
in- the inoney that the companies say they
are making, the companies have nothingm to
tca r. Evidently the canvassers desire to
come under thie Act, and why not let theta
hav e the same advantage that other workers
enjoy, ? I feel inclined to oppose both
amendments.

Hon. A. LOVEKIN: Mr. Ewingz suggests
that members should not make inquiries be-
fore coming to the House.

lion. .1. Ewinz: I did not suggest that.
lion. k. LOVEKIN: If tf'e hon. member

did not snureest it directly, he did so indir-
ertlv. Last scstion a similar provision ap-
peared in the Bill, and several of uts were
in preszod by the arguments of 'Mr. Kits on.
Durine a little informal conversation it Was
sugge.ted that wxe mnight enideavour toi think
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inut a clause that would meet the case, hut
nothing was done last session. This ses-
sion we tried to evolve a clause to meet the
situation. Mr. lKitson approached me and
said he would like to bring some of the can-
vassers to meet me. I said, "I shall not see
one side only. If you bring some of the
mna, I will see one or two of the managers,
and if both sides would attend together, I
would be prepared to listen to them." Mr.
Kitson agreed to that. Both sides attended,
ind a few members had a chat with them
and obtained what information they could.
I sugge-St that it is quite -proper for mein-
hers who aire putting& up a case to Parlia-
ment to comne fortified with information.

i-on. H. Stewart: it is most improper,
because it is not a free interchange of!
opinion.

Hon. A. LOVEK]N: ]t is certiLinty more
proper than the attitude of sonic members
who simply go to one side, get figures that
are not open to criticism by the other side,
and bring themn before us as authoritative.
It is better to have a chat with both sides
and bring the information here so that mem-
hers may criticise it. My complaint is that
other mnembers did not go to both sides, as
I did.

Hon. A. J. H. Saw: You did not give us
an opportunity.

Hon. A. LOVEKIN: The hon. member
had the same opportunity as I had. When I
told the Committee in all good faith what
had happened, other members did not go
to both sides to obtain infonnation. They
said, "We shall see only one side. Here is
the set of fig-ures." One of the mianagyers
brought me a set of figures showing the
names of the canvassers, and I asked for a
copy so that I maight cheek the-t. I was ap-
parently the only member who was not sup-
plied with the figures until the day after
the debate occurred in this Chamber.

Hon. J. J. Holmes: The whvole trouble
arises from a desire on your part to please
everybody, and it is impossible to do that.

Hon, A. LOVEKIN: No, the whole trou-
ble is that I have acted on the good old
maim of British law to hear both
sides before forming a judgment. That
is all I have done. If any member com-
plains of that and wishes to form a
judgment after hearing one side only, I
leave him to that view, hut still hold my
own view. Dr. Saw has read an agreement.

I have a copy of an agreement of two corn-
pan ies. One is with the A.Y. Society,
Clause 4 of which Dr. Saw has read.

hon. J. J. Holmes: Which Mr. Duflell
said was signed, and is not signed.

Hon. E. 1-. Harris: He suggested that
it was a copy of the one the men had
signed years ago.

Rion, A. LOVEKIN: This is a copy of the
agreement that they told us they had
signed, but Clause 4 of it does not agree
With Clause 4 as read by Dr. Saw. It Dr.
Saw has a later agreement, I am not re-
sponsihie for that.

Hou. J. J. Holmes: Why did not your
men produce the latest agreement V

11on. A. LOVEKIN: That is one of the
comipiaiuts; I am told the men do not
get a copy of the agreement they sign.
This agreemient came nrom the society, as
also did the second agreement, that of the
M3utual Life and Citizens' otbee. It a law-
yer went through the agreements, he would
find that, although they set out that the
relationship of the parties was not that of
employer and employee, the conditions im-
posed in the agreement are those of em-
ployer and employee and not those of
agent and principal. I wish to give the
canvassers an opportunity to go to the
court because it seems unfair that a man
working on commission should have it held
out to him that when he gets new business
he will receive 16 times the piemium
straight out, and that if the person insur-
ing does not fall out in another three months,
he will receive nliae times the premium, but
that if the person does fall out, the agent
will be debited with the liability, in addi-
lion,' it is held out to the agent that he
shall receive 121/2 per cent. for collecting
the premiums from week to week, The
collection of Is. a week from scores of dif-
ferent per-sons must take up a great deal
of the time of these agents. It is most
unfair that a company should knock £10
off a man's book because it has reached
certain figuires. 'Mr. Kitson's amendment
includes more than canvassers who are on
the bread line. I wish to confine myself
to those who are doing industrial business
only. The average earnings of these men is
about £4 a week, which is not a sufficient
wage for them.

Hon. A. J. H. Saw: If your amendment
is carried, they will he put out of the bus-
iness.
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Hon. A. LOVEKIN: If some of the men
are earning only £3 10s. a week, it might
be a good thing- if they did go out of it.

H~on. G. W. Miles: They do other work
than that during the week.

Hon. A. LOVEKIN: They have to make
200 or 300 calls a week, and cannot have
much of the week left to them~selves.

Hon. AV. H. KITSON: If these industrial
insurance agents had not desired to ap-
proach the Arbitration Court this amend-
mnent woildl not have been brought down.
I have been secretary to the associatiLon since
1918, and during that period its members
have striven to get their industrial condi-
tions reg-ulated.

Hon. H-. Stewart: How many members
are there in the inion7

Hon. WN. H. KITSON: About 120.
Hon. H. Stewart: How many are doing

the work?
Hon. W. H. LKITSON: Betwveen 145 and

150.
Hon. H. Stewart: How many are there

in the different societies?
Hon. W. H. KITSON: T'here are ap-

proximately 90 agents employed by the T.
& G., and in the metropolitan area the
AM.P, employ about 20. If these agents
could get an award for £4 l0s. a week, they
would be perfectly satsified. Some of those
who are receiving up to £6 a week are most
keen on the inclusion of this clause in the
Bill. The ordinary insurance agent will
not be affected by my amendment. One
clause of a company's agreement reads-

Ordinary department (E) ;the agent is
authorised, shsould opportunity offer while at-
tending to industrial lhusineqs, to receive pro-
posals for not less than £100 from persons
desirous of insuring in the ordinary depart-
ment, provided always that such eases are not
being worked up by the ordinary department
agents. The office will take the necessary
steps to secure the completion of such pro-
posals after they hav-c been received from the
agent.
MNy amendment will be more satisfactory
than Mr. Lovekin's. The statements I have
made on this subject cannot be challenged
by any impartial tribunal. The objection to
the case being heard in open court would be
overcome by an arrangement for it to be
dealt with at a round-tahle conference.

Honr. J. J. HOLMIES: The agreements
produced by Dr. Saw and by Mr. Lovekin
both read the same. The agreements pro-
vide for transfer of books. This is a storm

in a teacup which has arisen from the fact
that Mr. Lovekin did not read the whole of
the paragraph in question.

lion. HI. STEWART: -'rI. Kitson has
made his ease in a perfectly bona-fide way;
but some of his statements, without the ex-
tra information which has been made avail-
able to members "-ho have sought it, are
open to a different interpretation. When
I first read a mortgage I did not like its
form at all, and it is the same with these
agreements. Such documents frighten one
if one does not know from experience that
they will he interpreted reasonably. That
is the posi tion as regards these agreements.
As a result of the conference called by Mr.
Kitson, I "'as asked to seek other informa-
tion; and I did so.

Hon. W. H. Kitson: Do you mean to
say my statements are incorrect7

Hlon. H. STEWART: Some of the mat-
ters on which Mr. Kitson based his state-
rients are open to different interpretations.
What he has said with reference to the re-
muneration of the canvassers is not fair
information. I have here a statement based
on taxation returns, and I am prepared to
lay the statement on the Table of the House.

Hon. W. H. Kitson: floes the statement
contain the names of the canvassers?

Hon. H. STEWART: It would not be
fair to make the names available for public
information.

Hon. T. Moore: The statement, then, is
ridiculously worthless. I thought you had
the names.

lion. H. STEWART: I take the state-
menit as bona fide and correct. It could
easily he ascertained whether the men were
employed (luring the year in question and
whether those amounts were earned-with-
out giving any names. The 53 canvassers
in question were the only canvassers who
worked for the company in question during
the whole of that year. As regards the 20
books of canvassers who did not complete
the financial year, it is well known that men
frequently, take on this work as a stop gap.
Of the 73 men who Mr. Kitson states were
emloy0ed by the company, 26 left the com-
pany's service, three were promoted, four
wvent to the Eastern States to do similar
work, anid 19 remained with the company as
canvassers. Without double banking, the
total number is 105. In addition, 18 special
agents were employed during the financial
year; hut eight of them were included in
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the other tables. Nine out of the 18 had
left the company's service, I confine my
remarks to the financial year eulled on 30th
Juno, 1925, and the number of agents em-
ployed by the company d~uring that year
was 106, without double banking. If Mr.
Kitson either increases or reduces the period
of 12 months, lie will get other figures.
During a previouis debate on this matter I
stated that the manager of the T. and G-.
Soecty was not present at the conference,
being absent in the Eastern States. The
"lHansard"' relport represents me as saying,
[lhat the manager of the T. and G. Societ 'Y
was present at the con ferene. That is a
mistake. I said that his deputy had given
iiformationl as to tile aver-age earnings of
531 age nts engage3d on the industria] work of
that compaiiny, being the total number who
completed the finaneal y-ear, and that lie had
stated the average amiount as £E6 2s. 3d. per
week. The other 50 were included amiongst
people who had not done the full 1.2 nponths*
wvorkc during that financial period. Mr.
1-lics said, and I think with justification,
that this proposal to send to the Arbitra-
tion Court insurance canvassers working on
a percentage basis or commission is sonic-
ti ng quite new. %nil the proposal is only
a beginning. It will be urged as a prece-
dent for asking- that anybody working onl
a coninission 01 perceentage basis shall be
brouighlt within thel, scope ot the Bill. Those
canvxassers ;irc not exclusively confined to
one class of work, nor even to one company.
And if they were confined to one company.
or to one class oif work, under the amiend-
meiit they would not he debarred from takc-
ing on other work. If it be the intention of
the mover of the amendment to restrict it to
people lpaid by oly one companny, thle
amendment would he 'clearer if it read, "ar
Yrmunerated wholl 'y or partly by commis-
sion or percentage awarded by only one
voni pany."

Hfon. AV. H. KIJTS(ON: I ask that the
document quoted byr Ole hon. member be
laid on the Table, and I should like your
ruling as to whether T eaii ask further that
sufficient information hie supplied by the
lion. memnber to allow the figures contained
in the document to hie verified.

The CHATEMAN : -ander Standing
Order 342 the request can only be complied
with if ordered b.'y the Council. A motion
could be moved without notice,. if the hon.
mnember desired.

Hon. H1. STEWART: When I was on
my feet I offered to lay the document on the
Table. Moreover, .1 called on some officer
of the House to conic and take it, which he
has not done. Somebody interjected that
I should supply further information as to
the document, but that is not within my
power. Here is the document, and for fur-
tlier information Mr. Kitson can go to the
people who sup plied it, the T. and G-.
society.

The (:HAIRM3AN :The doetuent is now
laid yel the Table.

lion. W. 11. KITSON: I should like your
ruling, Sir, as to whether f cannot ask that
Mr. Stewart provide sufficient further in-
formation to permit of the figures. contained
inl the document being verified.

The CIIAI If.3lAN: I cannot instrucet ainy
lion, member to provide information.

Bion. NV. Ii, KITSON: 1 desire to verify
thc so-called facts contained in the docu-
went, andI the only way 1 can do that is
by gettiiig from Mr. Stewart the names re-
presented in the document by numbers. If
1. had that iformation I could determine
whether the earnings given in that document
were the real eninllgs oP industrial insur-
atwc agents.

The CHAiR-MAN : Thle Comumittee canl
do nothing- further in tlhe mnatter.

lion. H. STEWAItTr: I have already told
.Mr. Kitson that the- figures came from the
T. & G. compan. If the hion. member will
,-o to thle companyv's ollie for the further
information he requires, I make no doubt he
will lie g-iven it to the fall.

The CHIEF SECRETARY : I would be
lilt, last to attempt to cairr profitable dis-
cussion, bint we have now been debating one
sabelause with its two proposed amendments
for 60 hours. [ do not know how we are
to reach finality on the Bill if this sort of
thing continues. The (Comumittee has a per-
fet right to ocenpy what time it likes on
a subelause, but I ask, is it -really necessary
to pursue this discussion any further? I
suggaest we go to a division as soon as pos-
sible, in order thant we may make some Pro-
gress.

Anmaendment
dlivisioni tak-en

Ayes
Noes

('mr. IKitsoa's) put, and a
with the following result:-

-. .. .. 12

12

A tie
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Ayr.
Hon, S. R. Brown
HJon. A. Ilurvili
Hon. J, E. Dodd
Hon. J5. AtI. Drew
Hon. W, T. Giasheen
Hon, J1. W. Hickey

lien. J1. DufNell
Hon. J. Ewing
Mon. E& H. Harris
Hon. J. J, Holutes
Hon. A. Lorekin

flon. J5. M. Macfarlane
lion. 0. 'W. Miles

Mon. T. Moore
Hon. G. Potter
H-on. A. J. H4. Saw
Hon, H. Seddon
Hon. E. H. Gray

i rellcr.

ilion. .1, Niefholson
Ilon. H. AL. Stephenson

H-on. H. Stewart
lion. H-. J. Yeillanul
iHon. E. Rose

(Telfer.)

The CHJAIRMOAN: Wh'len thle % oleS are
equnal the question iPasses in the negative.

.\nmeadment tihus negatived.

Amendment put, and a division taken with
the following resullt:--

Ayes
Noes

Majority for

AyEs.

1.5
0

85 of the Act which Clause 35 seeks to
repeal. Section S5 preserves the sanctity
of awards and if it is left in the Act, I have
no objection to Clause 7 standing.

Eion. J1. NICHOLSON': The clause canl-
nott l:e dealt with finally until we reach n
deciJon onl ( lause 35. 1 suggest that it hie
lusrIioned until we have considered the hat-
ter ClaLI5C.

On motion by Chief Seretary, claE
posLtponed until after, the consideration of
Clause 13-5.

t'ostpoiaed 4 Inure W--lepeal of Seetion

Clatuse put lund passed.

Postponed Clause .34-Amecndment of Hc
hion 84:

lion. A. LOVER IN: I move an amend-
Ineat-

That SubelaUSe 3 he struck out.
We have fought out the principle as to

owhether or not a person has the right to
work for himself, and I will not further
deCbate the matter.

lion. J7. R. Brown
Hon. A. Hurvill
Hon. J1. E. Ordd
I-on. 3. M. Drew
Hon. J. Duffol
Hl. F. H. Gray

"-on. WI. T. Glnsheen i
lion. .1. W. HIlekey

Noes.
lina. 3. Ewing
Hon. J5. J1. Holmes
Hon. J. M. Macfarlane
Hon. 0. W. Miles

M-in. 3I Nicholson

Hon.
ion.
Hon.
Non.
Hal.
Hon.
Fran.

W. H. Kitson
A. Lorecin
T. Moore
0. Potter
E. Rose
H. Seddon
E% H. Harris

(Teller.)

Honl. E. Rose
Honl. H. Stewart

Hon. H. .1. Yelland
Hen. H. A. Stephensoa

fTeller.)

Amendment thus pnssed.

The C~iEIF SECRETARY: I inon. an
amendment-

That in Stibelauise 6 aIfter the words ''Rail-
way Clasification Board Act, 1920,"1 add '"or
the teaching staff of tihe Edlucation Depart.
met.'I'

The teaceers already have their own court
in the form of an appeal hoard. That is
thr reason for the amnendmnent.

Amendment pat and passed; the clause
-is amended, agreed to.

Postponed Clausec 7, Amendment of Sec-
tion 6:

Hlon. A. LOVENs: I have ain amend-
nient on tile 'Notice Pat er to strike out the
clause. It is governed, however,. by Section

The CHIEF SECRETARY: 'lr. Love-
kin wishes to strike out tie suhc-lause which
provides that rules of the court made for
the regulation of any industry to which anl
award ap~plies, shall extend to any person
engaged irn that industry notwithstanding
that he may int employ any worker, h
object of the claulse is to prescribe rules
to carry on induisir ,y peacefully and for that
reason includes, men who employ no labour.
When the Factories and Shops Apt was
first passed, it provided for the closing or
shops where assistants wyere employed. The
result was that small shops remained open
uintil a late hour each nieht. That was un-
fair to the shops where assistants were emi-
ployed. Consequently' the Government of
the day introdurved aimend i g legislation pro-
vidingx that the shops where assistants
were employedva should close at 6 p.m.
-god the other small shops at 8 P.M.
Competition in some industries ren-
ders. it necessary' that all engaged in
those industries shall be reguilated in the
same way. For years the master bakers have
heen complaining& onl accomnt of unfair corn-
retition. A previous Government introduced
leginslation declaring that brakehouses were
fnetorie-; and shoutld opeit. and elose accord-
ing, to the, hours prescriled in an award
should it he made a CO~lmn rule. To-day

2289
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all bakehouses come within tile scope of the
factories and Shops Act, provided there is

ant industrial agreement that is made a com-
mon rule. Thus to-day bakehouses. employ-
ing operatives come within the scope of both
the Factories and Shops Act and the Arbi-
tration Act. However, ta-day small em-
ployers take their men into partnership with
the object of avoiding the legislation and
so-called partners work the clock right
round. That is regarded as unfair com-
petition.

Hion. J. J. HOLMIES: Uniess we strike
out the c-lause a peculiar position will arise.
In the Day Baking Bill we specially exemp-
ted men 'who did not employ labour and,
therefore, to be consistent the clause must be
deleted.

Hon. E. H. HARRIS: Whby does the
Leader of the House desire to close up small
business premises throughout the State?

Hon. T. Moore: The Mfii.ler pointed out
what had been done.

Hon. E. H. HARRIS: And I am drawing
attention to what will happen if the clause
be agreed to. Many men are engagedon

tailoring work on their own account and
during Easter, Christmas end other vaca-
tions they receive numeroiis orders, with the
result that it is necessary for themn to work
more than eight hours a day. For some
weeks beforehand, they ha1ve to work the
best part of the 24 hours a day. Af ter the
rush period they are practically on their
beami ends with no work to do at all. The
same thing applies to milliners and boot-
makers. If those people are made subject
to an award which is issuod on behalf of the
employees engaged in such industries, they
will have to start and stop work at speci-
fied hours and close up their premises from
J.2 to 1 for their dinner.

Hon. 3. Nicholson: Suppose those peo-
ple earn less than the basic wage.

Hon. E. H1. HARRIS: Then they ought
to give up business and work for someone
else. I oppose the subelause.

Hon. A. J. H. SAW: I shall vote for the
exclusion of one-man businesses from the
operations of the Act, but [ was astonished
to hear Mr. Holmes express his objection to
the clause. When the Day Baking Bill was
before us he declared that such people
should go to the Arbitration Court. Yet be
talks about consistency

H~on. 3. J. Holmes: I do flat wish to see
twvo contrary provisions *ueh as these in
our legislation.

lIon. A. J. H. SAW: The one-man busi-
nesses are not in the other measure, because
they were excluded.

Amendment put and a division taken with
the following result:-

Ayes .. . .17

Noes .. . . 7

Majority for .

A YEa.
lion. C. F. Baxter
lien. H. A. Burvul
Hon. J. DuffelL.
Hon, W. 7. Glasheen
Man. E. H. Harris
Hon. 3. J. Holines
Hon. A. Lovekin
Hon. G. W. Miles
HOn. 3. Nicholson

Ness.
HOn. J, E . D"'d
Hon. 3, M. Draw
lion. E. H, Gray
Hon. J. W. Hickey

on. 0. Potter
on. E. Rose
in, A. J H. Saw
on. H. Seddon
o. H J. A. Stephenson
on. H. Stewart
on. H. J. Yelland
on. J. M. Macfarlane

(Teller.)

on. W. Hi. Kitson
on. T. Moore
on. J. R. Brown

(Teller.)

Amndment thus passed; the clause, as
amended, agreed to.

Postponcd Clause 35-Repeal of Section
85:

Ion. A. LOVEICIN: This clause should
he deleted. Section 85 of the Act preserves
thm sanctity of awards and ag-reements dur-
iug their currency unless theyi contain a eon-
dition uinder which they may be altered.
Section 85 has been the law Par many years
and has proved workable, and there is no
reason why it should be repealed.

The CHIEF SECRETARZY: The exist-
ing Act contains conflicting, provisions. An
agreement under the Act binds those who
sign it. Section 78 makes an award a com-
mon rule, so that an award overrules an
agreement. Section 85 then sets up a con-
trary provision.

Hon. A. LOVEKIN: Section 78 relates
to a totally different thing, namely an
award that becomes a common rule. Section
85 deals with awards or agreements wvith
fixed conditions, and provides that they shall
remain sacred unless the award or agree-
wecnt contains provision for making an

a mendnment.
Eon. E. H. HARRIS: I cannt see any

conflict between the sections mentioned by
the Chief Secretary.
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Clause put and a division taken
following result.

Ayes
Noes

Majority against

AYES.

Hon. .1. E. Dodd
Hon. 3, N1. Drew
Hon. E. H. Gray
li-on. J. W. l{ickey
Moo. W. H. K~itson

NOS.
Hon. C. F. Baxter I
HOD. A. IBurvili
Hon. .1. DuffeH I
Hon. J1. Ewing 1i
Hon. W. T. Olasheon F~
Hon. E. I1. Harri t
Hion. J. J, Holmnes E
Hon. A. Lovekin
Hon. J. M. Macfarlanns

Clause thus negatived.

in. T. M5
in. A. J.
[on. J,. R,

in. 0. W,
U~. J. aNi

ona. G. I
1n. E, no
in. H c
on. H
Do. H. J..
on. H. A. S

Postponed Clause 7-Variation
ment to conform. with common ru

Hon. A. LOVEKIN: As Secti
the Act has been retained, I do
pose to move any amendment to ti

Clause put and passed.

New clause-Amendment of Sc

Eon. E. H, HARRIS: 1 mov

That the following be inserted to
Clause 21 :-'Section 66 of the pri
is amended by inserting after
'direct,' in the first line of paragrap
words ' of its own accord or at the
a mnjprity of the parties on cithe,

Provision is made in the existing
the appointment of two experts,
mnated by either party, to sit with
as assessors, but seldom has t
directed the appointment of asses
only instance I know of was on
fields when the court was dealing
question of what constituted a
process, and metallurgical experi
be called to decide the matter.
tions approaching the court sin
the right, if they so desire, to ha
pert to instruct the court. When
was, dealing, with the printing-
members found it difficult to unde:
trade terms, and the advocates h
vise the court of the mecaning of
I desire to give the parties goi
the court the right to ask that

with the should sit in conjunction with the president.
The president would probably welcome an

8 association with the representatives of the
17 various trade;, who would be able to advise
- him as to the meaning of the terms used

9 in thec hearing of a technical ease.
- The CHIEF SECREJTARIY: There is

no necessity for the amendment, The court

sore already has power to exercise this right,
H. Saw but for the last 13 years 1 have known of
Brown no case in which that right has been exer-

ikcet~efi cised. It is not wvise that assessors should
be forced into the court in the way pro-
posed.

Miles Hon. A. 3. H.SAW: The Chief Secretary
choison is really arguing in favour of the appoint -
'otter meat of assessors. It is time someone had
se
da the right to ask that assessors should be
tewart appointed in technical cases. I success-
Velisod fully fought for the inclusion of that prin-
~tephensen ciple in the Workers' Compensation Act.
(Teue r.) Courts are loth. to permit of interference

from anyone else. It would be of advantage

of agree- if assessors were appointed, so that they
le. ight from time to time give advice to the

bench.
on 85 of I-on. A. LOVEKIN: The new clause is
not pro- necessary, especially in the case of technical

his clause, trades.

Hon. J. E. DODD:- The Government
etion 66: would be well advised to agree to anything0
___ that will be likely to help the court in arriv-

ing at a decision upon technical matters.
stand as I support the amendment.

neipat Act
the word New clause put and passed.
h (x), the New clause:
request of
rside. " Hon. E. H. HARRIS: 1 move-

Act for That a new clause be inserted to stand
one nom- as Clause 65 as follows:-The President
the court flay, if lie thinks fit, in any proceeding

before the Court at any stage and upon
he court such terms as he thinks fit, state a case
ors. The in writing for the opinion of the Full Court
the gold- upon any question arising in the proceeding

which in his opin ion is a question of law.*with the The Full Court shal] hear and determine the
itinuous question, and remit the case with its opinion

-s bad to to the President, and may make such order
Organisa- 13 to Costs as it thinks fit.

)uld have The new clause practically speaks for it-
ve an ex- self, and has been taken from the Federal
the court Arbitration Act.

trade, its The CHIEF SECRETARY: The pro-
rstand- the posai is not acceptable to the Government.
ad to ad- It is considered a retrograde step to bring
the terns. the Full Court into the business. It has
ug before taken Parliament many years to obtain a

someone law free from the ordinary courts. Under
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Section 99 of the Act a person who has
been ordered imprisonment, or has been
lined an amount exceeding £20 can appeal
to the Criminal Court of Appeal. It is not
desirable to go further than that.

Hon. E. HT. HARRIS: The Government
desire that a layman may be appointed to
the Arbitration Court, but object to his
having the righbt to submit a legal ease to
the Full Court.

Flon. A. LOFE-KIN: If the new clause
is not agreed to, the assunmption will he that
the president of the Arbitration Court is
infallible.

Hon. J. NICHOLSON: The proposal will
be beneficial in all cases involving legal
technicalities. By this means the parties
will be able to ascertain the considered
opinion of! three judges, rather than the
opinion only of the president of the Arbi-
tration Court.

The CHIEF SECRETARY: I cannot
agree to the amiendment, which attacks the
fundamental principle of the Bill-that the
procedure of the Arbitration Court shall be
free from legal technicalities. Here is a
proposal to build up an arbitration lull
court with a large army of lawyers.

Hlon. E. HT. Harris: Nothing of the kind.

The CHIEF SECEETARY: It has never
been suggested before during tile existence
of industrial arbitration here.

H-on. J1. E. DODD: The amendment opens
up a large question in regard to arbitration,
and I1 do not know where it will lead uts to.
All the States have avoided as far as pos-
sible the introduction of legal arguments
into the Arbitration Court. if we have a
judge as president of the court, we may
trust to him for matters of law. The fewer
amendments we make in the Bill, the better.
There is an app)eal now from the Arbitra-
tion Court. Only yesterday the president
of the court gave a party leave to appeal
to the Full Court. The new clause wvould
complicate matters. ]f I thought a layman
was to lhe appointed president of the court,
I would say unhesitatingly that the nevi
clause ought to be carried.

Hlon. J. NICHIOLSON: 3r. Dodd's ref-
ercrrme to the case where the Arbitration
Court has allowed an appeal furnishes an
excellent reason why this new clause should
lie in the Bill. The president. who is a legal
nian, reco 'gnised the difficult 'y in that ease,
and was glad to have a way out of the diffi-
culty by getting the decision of another

court. A judge may come to a decision,
buat he realises that there is argument in
the other direction; and he is only too glad
to have the opinion of other Judges in the
same way as doctors sometimes obtain the
opinion of other medical men. In the ease
referred to by Mr. Dodd the court had to
resort to the expedient of raising the fine
in order to citable the party to appeal.

Hon. A. J. H. SAW : The whole crux of!
the matter is whether or not we are going to
have a judge as president of the Arbitra-
tion Court. If so I (10 not think appeals
are necessary; if not, we should have an
alpleal on points of law. Frequently, how-
ever, appeals cause delay and also increased]
expenditure. By carrying the new clause
we shall be p~roviding an argument for
putting a Inynian into the position of presi-
denut of the Arbitration Court.

New clause put, and a division taken with,
the following result:-

Ayes .. . .13

Noes .. . .11

Majority for

Hon.
F-Ion.
l-ion.
Hona.
lio..
Her.
lion.

Her.
lion.
Hon.
lion.
Hon.
Hon.

AYES.

W. TF. Glasbeen
1?. H. Harris
A. Lovekin
J. M. Macfarln

Noc.
J1. Ri. Browni
A. Burvill
J. 1. Drew

.T. .1. Holmes
W. H. Kiton.

Hion.
Mon.

'Ion.

lion.

Hon.
Heon.
Ho..
Honn.
Hon.

.
E.
H.

E.

Potter
Seddon
A. Stepens.,
Ste.art
.1. Vilain
Duffeli

(Telor.)

W. Mdiles
Moore

Rose
J. H. Saw
H. Gray

(TMile,'.I

Nexv clause thus passed.

Nemv clause:

R~on. J. 3. HOLMNES: I move-
That the followimg be inserted to stand Is

Clase lm a-' (I) it shall be the duty of
the Registrar, whenever a total or Partial
ressaioit of work occurs in or in conn'etion
with a fy industry, to make i mmed iate inquiry*
into the ensue there,,, and to take legal action
to enforce against :hru person found, on such
inquiry, to be committing any breach of this
Act or of aity industrial agreement or awardl
of the court, ,all or any of the remedies pro-
vided hr this Act, which he may deem applic-
ahle to .the case. (2) In the ca rrying out and
dliseia tee of his duties un rder this section, the
Registrar shall he entitled to the assistance
of all industrial inspcetors and officers of the
court.' '

2
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These things should be the duty of some-
one, and I consider that the Registrar should
see to them.

'The CHIEF SECRETARY: I oppose
the new clause, which would snake the Regis-
wrar's position so difficult that it would he
practically impossible for him to carry out
thle responsibilities of his office. It is a
function of the Registrar to meet parties
doing business with the court, and it is his
duty to deal out even-handed justice to both
Si de s. Converting him into a prosecutor

would, in the opinion of the Government,
seriously prejudice him in his work. The
responsibilities referreri to in the proposed
new clause should devolve upon the Gov'-
erinent, arid if the Oovernment fail in their
responsibility they ean he brought to ac-
count.

lion. A. J. U. Saw: How long- does that
process take?

The CHIE F SECRETARY - Action
Could be taken against the Government at
ie first opportunity. It is ndt fair to ask

a public officer to initiate these prosecutions.
lion. J. OUFFELL: Tire Chief Secre-

tary's remarks prove that the Registrar has
not the power provided by the new clause.
'If lie has that power now, why does he not
step in? The ne'v clause puts an entirely
different complexion on matters. Under it
stop-work mieetings could not be called.
The effect of thle new clause is to grant the
Registrar a power which at present he does
not possess.

Sitting suspended fromn 6.13 to 7.30 p.m.

Hon. E. H. HARISf: The proposed new
clause seeks to impose a duty on the regyis-
trar, who upon any illeg-al cessation of work
shiall be empowered to take action to bring
the offenders before the court. Section 110
of the parent Act provides that the court
maiy of its ow'n motion direct thle registrar
to Investigate and report to the court con-
cerning any industrial dispute or breach of
an award or agreement, or of any provision
of the Act which the court may believe to
exist or to have occurred. But when from
time to time it has been nientioned to the
court that a cessation of wvork has taken
place, the court has answered that it has
no cognisnice of those things. Whilst the
court has powier to move in that direction,
1 do not know that it has ever admitted it
to he its dluty to inqire into any incipient
dispute. So it has heen left to the police to
take action, and we know that in industrial

mnatters they have not exercised any such
power. Mr. Holmes's p~roposed new clause
.seeks to throw the duty on the registrar.
The Minister nld he did not consider it
should be part of die registrar's duty. Yet,
when two mIniL quarrel, the police take their
names and send them before the niagistrate.
Exactly the samne principle ap)plies hcre.
The registrar, acting upon information re-
ceived, can send the disputants to the court.
I will support the proposed new clause.

Hon. J. J. HOLMES: What I am aiming
at is to throw on somebody the responsi.
bility for taking action. M1r. Harris re-
ferred to what the court may or may not
do. But the proposed new clause makes it
obligatory on the registrar to take action in
tile event of a dispute arising. The Min-
ister says it wvill mnake a partisan of the
registrar. That I1 cannot admit, for the
registrar in the discharge of his duty will
take action against- either party. It is
foolish to set tip ain Arbitration Court and
then allow it to be ever 'yhody's, therefore
iiobodys, business; to see that the court's
atwards are enforced.

.Ne'v- clause ]i t[, and a division taken with
th~e fliwill i rsl

Ayes .. .. >
Noe, . . 5

Majority for

AvY s.
lion. A . Iurvill
lion. 5. Ewing

H-on. J1. J. Holmnes
Hon. A. Lovekia
Hon, 5. Mi. Macfarlane
Hoan. J5. 'Nlcholscm

Mon. J1. M1. Draw
B-on. E. H1. Gray
Hon. J1. W . Hickey

Flo]. E. H~ose
M Ion. H. Seddoni
Hun. H4. A. Stephensca
lion. H!. Stewart
I[on. H. .1. Yelland
lion. E. 1-. Harris

(Teller.)

Nor.

lion.

W. H. IKitaon
T. Moore

( Teller.)

Yew clause thus patsse~d.

N-ew eliitise

u. i..1. YELLAIND: I move-

That tile fo.lowing n-ew clause b~e added:-
"'Section 29 of tile p~rincipal Act is amended
ty adding thereto a paragraph, as follows:-
'For tle purlowcs of this section a ireference
to the court shaill be deemetd to he not pen-
denit if nio proceedings therein have beeni taken
for ai period exceeding 12 months.'

Durinst, the recent catering strike an appli-
cation was mnade for the cancellation of the
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union's registration. That was after the
union had refused to obey an order of the
court and return to work. In defence of
their action the union stirred up a reference
to the court that had been pending- some
three of four years, and quoted Section 29
of the Act, which provides that during the
pendency of any reference to the court no
application for the cancellation of the regis-
tration of a union shall be made or received.
The intention of Parliament in that section
wvas to prevent the parties to a citation from
defeating the ends of justice. Under that
section a reference to the court can be per-
petuated indefinitely. 'The projposed new
clause restricts to 12 months the time duri-
ing which a reference may be pendent.

Hon. AV. 1I. KITSON: I would like to
have an explanation as to what the clause
really means. Mly experience is that many
organisations have not been ahie to secure a
hearing for a period extending from a few
months to a few years. The new clause
means that where a case arises in regard to
which proceedings are not gone on with,
those procedings will lapse. In such a
ease it would be necessary' for the organisa-
tion to commence its proceedings over again.
1 could quote a number of instances where
eases have stood ever for 18 months and
have then been gone on with.

Hon. E. H. Harris: You have a wonder-
fully fertile brain if you can read that into
the new clause.

Hon. W. Ff. KITSON: One case that has
been referred to is at the present time being
heard after a very considerable delay.

Heon. H. J. YELLANIJ: The her. mem-
ber must be aware that unions have shielded
themselves behind delays that have ex-
tended over a considerable Period. If he
can justify the action of such union, I shall
be prepared to assist him to arrive at a
time beyond which the delay should not go.
When wve see unions, and it may also happen
in the case of employers, getting behind the
conditions which lpermit of delays taking
place, we should impose a time limit.

The CHIEF SECRETARY: The defect
in connection with the amendment. is that
it would be retrospective in its operation.
Many eases have been pending- for, say, 12
months, and they will come within the scope
of the new clause. If the Bill becomes law
there wvill not lie the same e-cuse for delays
in 1akinz eases before the court and having
them heard.

Hon. 1-. J. Yelland: Can you suggest a
way out?

The CHIEF SECRETARY: If the
amendment wvere made to apply to future
cases only, I do not think there would he
much objection to iL.

Hon. J. NICHOLSON: If parties do not
take some step in connection with the pro-
ceedings within, say, 12 months, there is an
obvious intention to practically abandon the
proceedings. If it should be intended to go
on, the matter could be kept alive before
the court. The ne"w clause should meet the
difficulty. The 12 months would be cal-
cutlated, not froim the date of lodging the
app)lication, but from the latest step) taken.
Between the lpreseut time and the third
reading stage wye may have an opportunity
to look further into the matter. I certainly
will do so.

Hou. It II. HIARRIS: Afer all, the
amendment provides for merely what al-
ready exists in connection with Supreme
Court eases. If in respect of a Supreme
Court action nothing is done for a period of
12 months, a month or two months' notice
must be given to the other side of the in-
tention to proceed. If the amendment does
not quite lit the bill, wvhat the hon. member
csires might be secured by altering the
wvording of the clause.

lVon. H-. J. YELLAND: There is no need
to alter the clause in any way. If unions
or employers are at oll anxious they can
easily' make an applient' ion within 12 months,
and the matter is then kept alive for an-
other 12 months. Then if the matter should
lapse that is the end of it.

Hon. T. Moore: What action do you think
they should take?

Hon. Fl. J. YELLAND: They should
make an application to have the hearing
gone on with.

Hon. T. MOORE: While some lion.
members are willing to drag in anything
to suit their own ends, they might mention
other matters. While we have a number
of eases listed before the court, we some-
times find that interested persons can get
at the court-I use the words advisedly-
and haqve the case in which they are inter-
ested heard long before others filed months
previously. That happened with a Kalgoor-
lie organisation in connection with the min-
ing award. That business was dragrged be-
fore the court long- before others that were
pending. If we want arbitration and in-
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dustrial peace, hon. members must realise
that if such things can happen, it is no
wonder that other unions, whose citations
have been filed for many months previously,
talk about strikes and stopwork meetings.
I would not blame them if they did so.

Hon. E. II. Harris: Did not some or-
ganisations get precedence because they
threatened to strike?

Hon. T. MOORE: There was an instance
where the Kalgoorlie mine owners wanted
something done. I do not know whether
Mr. Harris assisted them in that direction.
There was an instance where the unions
desired to do the right thing- and although
their eases were pending, others were dealt
with be:ore theirs. That sort of thing
causes trouble.

Hon. ES. 11. HARRIS: M1r. Moore has
been pleased to introduce a Kalgoorlie case.

Hon. T. Moore: I suppose I have as
much right to do that as you had to intro-
duce the tearoom trouble.

Hon. ES. H. HARRIS: The hion. member
said that it was dragged before the court.

Hon. T. Moore: So it was.
Hon. E. H. HARRIS: I know of a case

that was dragged in and the miners got
3s. 6d. a day extra.

Hon. T. Moore: That was in its turn.
Hon. IS. H. HARRIS: It was dragged in

in the same way as the hon. member sug-
gests. Mr. Moore wished hon. members to
draw the inference that some matters were
brought before the court so that they could
get precedence.

lion. TV. Moore: That is a well-known
fact, too.

Eon. E. H1. HARRIS: When the Pre-
mier was slpeakiag on the goldflelds before
the elections, lie said that the Labour Party,
if returned to powver, would see that a case
that was then pending would be brought
before the court immediately. At that time
146 cases were pending and I had a case that
had been listed for 15 months. Yet Mr.
Moore sug gests that others did this sort of
thing!I

Hon. T. M1oore: I suggested it and I stand
to it. Wbat I said was right.

Hon. E. H. HLARRIS: I suggest that the
Leader of the party to which Mr. Moore
belongs publicly told the unionists on the
goldfields that he would do the very thing
that Mr. Moore flow complains about.

Hon. E. H. Gray: He said he would
facilitate the union getting to the court.

The CHIEF SECRETARY: I do not
know what Mr. Yelland wants. Section 29
of the Act means that while a case is pead-
in.- before the Arbitration Court, there can
be no change in the constitution of a union
during the pendeney of a ease and until the:
case had been decided. Is it the intention'
of the bon. member that the period during
which that action may not be taken shall-
be limited to 12 months?

Hon. H. J. YELLAND: What I mean is*
that if a matter has been in abeyance for
12 months with no action taken at all, then
it shall not be considered to be pending.
During the time that a ease is pendent,
no application for cancellation of the regis-
tration of the organisation can be received.
The amendment simply limits to 12 months
the period during which a ease may be con-
sidered pendent.

Newv clause put and a division taken with
the following result:-

Ayes .-

Noes "7

Majority for .. 8

AYES.

Hon. C. F. Baxter
Hon. A. Burrili

Hon. J. DUrrOlI
lion. WV. T'. Oasben
Hon. E. H. Hiarris
Hlan. J. J7. Holmes
Hio.,. A. Lovokin
lion. J1. M4. Macfarlane

Hon. J3. R. B3rown
lion. 3. Mi. Drew
lion. E. H. Cray
Ho,,. J. W. Hlickey

Hon,
lion.
I[on.
lion.
Ho.
Hon.
lIon-

J.
E.
A.

H.

H.

Nicholson
Rose
J1. H. Saw
Scddon
A. Stepbenson
J. Yellaod

(Teller.)

Bon. W. H. Kitpon
i-In. H. Stewart
Hon. T. Moore

(Teller.)

New clause thus passed.

New clause:

H~on. E. H. HARRIS: I move-
That the following- be inserted to stand as

Clause 63:-''1(l) No person shall wilfully
insUlt Or disturb the court, or interrupt the
proceedings of the court, or use any insulting
language towards the court, or by writing or
speech use words calculate(] improperly to
influence the court or any assessor or any
witness before the court, or to bring the couet
into disrepute, or be guiltY in any manner of

.any wilful contempt of the court. Penalty:
One hundred pounds. (2) Nothing in this
section shall be takcen to derogate from the
power of the court to punish for contempt."!

This provision is designed to deal with per-
sons who wilfully insult or disturb the

Noss.

I
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court, or stand up on the Eslplanade, at Hon. J. DUFFELL: If it ban answered
street coeners or public meetings and abuse
the president of the court or those assoc-
iated with him oil the bench. We are lpro-
viding for the appointment of various
boards, committees, commissioners, and
basic wage representatives who will he sub-
ject to criticism, a good deal of it adverse.
In the p~ast men have created strife and
there has been no penalty. The newv clause
is based on a provision in the Federal Act.

The CHIEF SECRETARY: The neces-
sity for thle jproposed new clause is not
apparent. Section 110 of the Act, gives
power to punish for contempt of court,
thec penalty being £10. Section 111 provides
a penalty of £50 for anybody who writes,
prints or publishes anything calculated to
interfere with or prejudicially affect any
mnatter bjefore the court. Mr. Harris has in
mind the Juan who speochifies onl the Esplan-
ade. 1. was on the Esplanade some years
ago when a National Government were in
power, and the charges levelled against
Ministers of the Crown and members of
parliament were sufficient to make one's
hair stand on end, but no one took the
slightest notice of it. Now Mr. Harris
proposes to have the Esplanade policed
every Sunday and to eimploy shorthand
writers to take down what is said and dis-
cover whether any reflection has been cast
upon the Arbitration Court. Of course,
shocking reflections wvill be cast on the
court.

Hon. E. H. Harris: There is no power
to deal with offenders.

The CHIEF SECRETARY: Section 112
provides a pen1ally of £50 for resisting or
obstructing officers of the court. The In-
tlistrial Registrar states that the court has
Ilevcr oil any occasion exprtessed the opinion
that the existing law was insufficient. The
Act Ilas given satisfaction, undl there is no
reason for inserting the drastic provision
proposed by Mr. Harris. The Criminal
Clode gives power to deal will, defamation
in every shape and form.

lion. J1. DUYll ,lJ, : Thqe must have
heent some need for thle provision when the
Federal authorities inserted it. in their Act.
TIhI demonstrations oil the Va rra Bank made
it necessary to protect pcole holding re-
sponsible positions.

Hort. T. Moore; The provision has never
been used.

tile purpose in the Federal arena, it would
be wise to adopt it as a preventive measure
here. Some pretty fiery speeches have been
made on the Esplanade at times.

Ron. T1. MOORE: The new clause is un-
wvarranted. Whenever anl attemipt is made
to curtail free speech, I shall oppose it. Let
members east their minds back a few weeks
and recall what has happened in Australia.
A certain board wvas set up) for the object of
deporting a couple of men. .All the time the
board was sitting an election campaign was
on, and the Prime Minister went about the
country vilifying the men before the court.

Hfon. J. J. Holmes: You might have
caught him under this provision.

lion. T. MOORE: No, this applies only
to the Arbitration Court. Tbe Prime Min-
ister onl that occasion enljoyed all the right
of free speech and vilified tile two men be-
fore the court.

lon. J. Ewing: No.
Hon. T. MOORE: 1 wvant members to

be fair.
iBlon. J. J. Holmes inter jected.
The CHAIRMAN: Ordet!
lon. T1. MJOORE: I am glad the hion.

mlember admits it.
I-on. J. Ewing: What did hie say?
Hon. T. MOORiE: My dense friend would

'not understand it if I repeated it for the
next hour. I do not minid an intelligent man
interjecting. I believe in free speech. During
the war Period there was no such thing as
free speech in Australia, but there was in
Britain. During the first conscription *eamn-
paign I heard the arguments that were
permitted in Australia. When the second
conscription camipaignl took place I was in
another p~art of the world, and talk about
freedom of speech! There was not the
slighltest resemblance between the two coun-
tries. In London, Glasgow nd Edinburgh,
whlere .1 happened to be, men said what they
thought and no one accused them of dis-
loyalty. That was towards f le end of the
war when a certain section of the pepole
were tired of tile wvar. I. do iot know what
wvould have happened it 4 man in Australia
had spoken in the same way. If certain
wron'Lp is done by presidents of' the Arbitra-
tion Court, they have to sLajd lip to it
the same as anyone else. 'The court already
has considerable power. Why single out
the Arbitration Court for this additional
power?
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Ron. E. H. Harris: We are considering
only the Arbitration Court at present.

Hon. T. MOORE: Why aot make it ap-
ply to all courts? I do not think the Arbi-
tration Court htas ever worried about what
was said of it on the Esplanade.

Hon. J. J. Holmes: This will stop Es-
planade orators from saying such things.

lion. T. AlOORE: I cannot read in the
clause what the mover wishes. Certain
language woul tive to be proved, and our
law courts wouh 141 e worriedl to determine
whet her a dge had been, insulted or
whether certaiun words constlit rted fair conm-
ient. I a ppeal tonimemibers to let us retain
the freedom of sjieii we possess, and .I
hope always will possess in Australia.

H-on. A. J. H1. SAW: If recollection
serves me arighit, there -was considerable
freedom of speevih in Australia (luring the
war.

ion. T. Moore: For one side.
Hon. A. J. H. SAW: And the party to

which Mr. Moore belongs carried a resolu-
tion calling upon the Australian armies to
be withdrawn from the war unless we made
peace with dishionour.

lion. T. Mloore: Who ran Don Camner-
on into the Weld Club! Your party.

The CHAIRMAN: Order! f must ask
members to allow speakers to proeceed with-
out interraption. [ remind thenm that there
is less excuse. for interjecting in Commit-
tee than at other times. In Committee every
member has an opportunity to speak itot
once but several times, so there is no excuse
for repeated interjctions.

lHon. T. Moore: You missed me whet, 1.
was speaking.

The CHAIRMAN : I endeavoured to stop
nterjec~tions while thle lion. member was

speaking. I am now making, a further eni-
leavour to stop, intcrjeetionz. and I trust
the lion. member will assist me.

ion. A. J. IT. SAW: Friends of mnine
wvho came home from the war wounded were
not only' vilified but spat on by people in
Sy'dney and askied what the Hell they meant
by goinex to the war.

H-on. A. LOVKIN: What Mr. Harris
t, r vinz to provide is a bitrer penalty than

is prescribed in the existin-x Act. U'nder
Section 92 the court has j'irisdiction to try
and determine all eltarges of offences against
the Act or the regulations, and to inflict
punishment on ally person .onvieted before
it of any offence. Subsecti'jn 2 provides that
such jurisdiction shall be cncurrent with

that of courts of summary jurisdiction.
At the most the court of. arbitration can
inflict a penalty' of £10). 31r. Harris wishes
to make the penalty more ac' cru in the case
of flagrant abuszes. I bad a good deal ti)
do with the organisationk of conscription
camnpaignis, and[ I know that in sonic quar-
ters freedom of speeh wain carried to such
lengths that we had evetn to p~rotect our-
selves at the meetings.

The HONORARY' MINISTER: No good
recason has been ad' aneed for- the -proposal.
l do not know that anything in the nature
of the ahinse l1eserihiei has eve, occurred
ant connect ion wvi th the cou rt. Possibly Mr.
HarIris has mu mi nd the criticismi that was
level led at this tribual at Ilie time Mr. Jus-
tice Nortliniore delivered his K~algouorlie
award. I was One or the critics. That, how-
ever, wasi not abuse, hut hontest criticismt,
which was fully justified.

Hon. PC. H. HJARIS: There are going
to be halt' a dozen representatives of indus-
trial orgnnisntioms sitting as members of
hoards in conjunc-tion with the court. In
order that these representatives may he pro-
tected from members of their owfl organisa-
Lions, in the event of their giving an unpop-
nilar decision, wve should amend the p~arent
Act in the way I1 suggest.

iHon. T. MOORE: Mr. Harris suiggested
that I w'as at variance with mY leader in
the view he Look concerning- tine Kalg oorlie
awarId. The Premier said hie wouhld take the
Nortlinore u-ase ba,.k to the court. rlint
did not mecan hie wished to do anything
%tong, but that lie believed a wrong had

lIce,, committed. I also said thai. as soon
as the case could hie referred back to the
tribunal, the better it would be. II Mr.
ffarris's proposal is carried it will be dan-
Zermis1 for anyone to suggest that a wrong
has been committed by the court. We are
trying to pass leg:is!atiot thiat will lead to
peace. I hope, therefore, "Mr. Harris's pie-
itoSal will not lie eatried.

lion. J1. NTCnOLSON: If we pass this
new clause we shaltlibe formulating legisla-
ison of an i neonsisterit Oi, racter. Mhat

ouwlut to lie done is, to amend Section 110)
of the Act so as to bring in there whatever
power-s are wanted. This elause and that
section read together would make the law
absurd. Mr. llarrik should withdraw hii

runp eal for the tinie being.

New clause pitt and negatived.
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Hon. A. LOVEKLN: I have an amend-
ment on the Notice Paper, the first part of
which has been carried in connection with
an amendment moved by Mr. flarris. How-
ever, I find that in %iew of the -parent Act
Mr. 'Harris's amendment is not necessary.
I shall put up at new clause on recommittal.

New Clause:

The CHIEF SECRETARY: I move-
That the following 'be added to stand as

Sectio 'n 103:-''The expression 'basic wage'
means a sum sufficient for the normal, and
reasonable needs of the average worker; and
in the ease of a mnale worker shall be fixed
with regard to the rent of a dwelling-house
of five rooms, and the cost of food, clothing,
and other necessaries for a family consisting
of a man, his wife and three depcndent child-
ren, according to a reasonable standard of
comfort.",

On the second reading I quoted at length
from various authorities in support of this
proposal. According to Australian statis-
tics, the average family is three children.
Why not say so in this Bill? There follows
the further admission that nothing smaller
than a five-roomed hou0se will afford comfort
and decency for a family totalling five,
especially as in the majority of cases there
will be two sexes nmbng the children. By
passing this clause we shall lay down a
definite standard for the Arbitration Court
aa to housing accommodation, which Mr.
Justice Bliggins said was too great a respon-
sibility for the court. I understand M1r.
Justice Burnside lakes the same view.

H on. J. NICHOLSON: The clause Is
fundamentally wrongr in lprinciple. The only
sound basis on which to determine wages3
is production. Section 4, Subsection 2, of
the Act provides-

No minimum rate of wages or other re-
muneration shall be prescribed which is not
sufficient to enable the -average worker to
whom it applies to live in reasonable com-
fort, having regard to any domestic obliga-
tions to wic1h such average worker would be
ordinarily subject.

There is the position summied up. We want
to maintain a reasonable and proper stand-
ard of comfort, and -we want to serve the
ideal of uplift so far as practicable within
our means. The domniciles occupied by male
workers in the country have produced many
a prominent man- Now, in the country five-
roomed houses are not available. Therefore
this clause proposes a fictitious basis. Not
many five-roomed houses are to be found on
the timber mills, where the great majority

of workers are single men occupying single
mten's quarters. Under this clause, how-
ever, the wage is to be determined on the
basis of a five-roomed house for a man and
wife and three children. Is not that un-
sound7 How can our industries succeed
under such conditions in competition ivitb in-
d ustries else where which are not so burdened?7
How is an industry to succeed under such
conditions and maintain its position in the
world's market? Suppose the Bill be ex-
tended to farm work; how many men on
our farms have five-roomed houses?

Hon. IV. 11. Kitson: How miany of them
should have?

Hon. J. NICHOLSON: The majority of
those employed on farms occupy single
mn's quarters.

ion. W. H. Kitson: And their families
are elsewhere.

Hon. J. NICHOLSON: Where it is pos-
sible to provide those comforts, it is only
righit that they should be provided. But if
Mr. Kitson were attempting to build up a
farm, he would find it very difficuLlt to pro-
vide such conditions as are contemplated
here. 'To determine the 'basic wage by a
method such as that proposed is so utterly
unsound economically that our country
would suffer thereby. Because of that, I
wvill vote ag-ainst the clause and leave the
determination of this ma-tter as provided
for at present.

Hon. A. LOVE1(IN: The Minister's pro-
posed basis is quite unsound. To begin
with, hie contemplates a family of three.
The inquiry held by Air. Piddington into
the basic wage showed that the average
family in Australia is really 1.7. Here we
hove a basic wage based on the needs of a
married man who, with a wvife and three
children, requiires a five-roomed house.

Hon. A. Burvill: None of the group
settlet-s have five-roomed houses.

Hon. A. LOVEKIN: A single man with-
out children cannot require as much as a
married man, so his wage should not be as
much as a married man, since the basis is
on the needs, not the production, of a
worker. If the single man was a wvidower
with three children, hie would require a five-
roomed house and would also have to pay
his housekeeper wages, and so would want
at least as much is the married wan was
getting. If we consider three single men,
we find they could live in one five-roomed
house. Bat uinder the proposal their wages
must be the wages of three married men and
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they must have between them three five-
roomed houses. That is altogether opposed
to sound economies. Take the woman 'vhose
husbahd dies while in receipt of a wvage for
a married man with a wife and three child-
ren. The widow no longer receives the wage
of a married man, nor is she even provided
with a five-roomed house. That is not equit-
able. Children are the potential producers of
the country, and so there is some obligation
on the State to consider the welfare of the
children. But this is not the way to do it.
We should treat their welfare us a separate
matter and to that end set up an endowment
fund. But of course thnt endowment fund
should come, not from production-which
has to compete with the outside world-
but from quite another source, from taxa-
tion of the general community. I suggest
to the Minister that he withdraw this pro-
posed new clause and allow the court to
fix the basic wage on absolute essentials,
providing, on the other hand, a separate
endowment scheme for the children.

New clause put and a division taken with
the following result:-

Ayes . . 7
Noes . . -- 14

Majority against

AYES.
Hon. J. R. Brown
Hon. J. M. Drew
Hon. F. H. Gray
Hon. J. W. Hickey

NoR S.

Ho.. A. lijurill
Hon. J. Duffel
Hon. J. Ewing
Hon. W. T. Glasheen
Hon. V. HaWerBley
Hon. E. H. Harris
Hon. J. 3. Holmes

7

H~on. W. H. Kitson
lion. G. Potter
Hon. T. Moore

(Teller.)

Hon, .. Lnrekln
Hon. J. M. Mactarlane
Hon. E. Rose
HOo. A. J. H. Saw

Hon. H. A. StephenlSOn
Hion. H. Stewart
Hon. J. Nlcholson

iTeller-i

New clause thus negatived.

Bill reported with amiendmnents.

Recommittal.

On motion by the Chief Secretary, Bill
recommitted for the purpose of further con-
sidering Clauses 56, 57 and 60, and proposed
new clauses appearing on the Notice Paper.
Hon. J. W. Kirwan in the Chair; the Chief
Secretary in charge of the Bill.

Clause 56-References to court by indus-
trial unions or associations:

Hon. T. MOORE: I do not intend to
proceed with the amendment I had in view,
but I do want members to read eaifiIly
what they have done in connection with this
clause. It was sought to insert the clause
with the idea of alowving- unions to get to
the court. If members understood the posi-
tion they would never try to bar the execu-
tive from taking the union to the Court. It
is inadvisable that such a course should be
adopted. I hope members will give the
clause some attention.

Holl. J. Nichoalson: But the clause was
deleted.

The CHAIRM1AN: The position in re-
gard to Clause 56 is that all the words after
"097" in the first line were struck out,' and a
number of other words were inserted in lieu.
The whole of the clause was not struck out.
The question now is that Clause 56 as re-
committed be areed to.

Clause, as amended, agreed to.

The CHAIRMAN: The next clause to be
considered is 51. This was struck out.
There are two new clauses on the Notice
Paper in the names of 'Mr. Holmes and Mr.
Lovekin.

Hon. J. J. HOLMTES: I move-
That the following new clause be added to

stand as Clause 57:-

Repeal of Port V. and insertion of a Raw
Part in place thereof.

37. Part V. of the principal Act is hereby
repealed, and the following provisions are in-
serted i place thereof:-

Part V.-Basic Wage.
Declaration of basic wage. See S.A. No.

1458, s. 264.
100. (1L) The Court shall, of its own

motion, once in every year, make a determina-
tion declaring what shall be the basie wage
to be paid to male workers and to female
workers, with power to fix different rates to
be paid in different defined areas of the State,
and such~ determination shall have force and
effect from the first day of July in each year
until the thirtieth (lay of June in the ensuing
year.

(2.) In declaring such basic wage the Court
shall not take into consideration any deduc-
tions from such wages for allowances.

(3.) By the leave of the Court any em-
ployer or industrial union of employers, and
any industrial union of workers, and any in-
dustrial association may appear or be repre-
sented at and take part in any inquiry which
may be held by the Court when determining
the basic wage; afid the Court may allow such
reasonable costs as in its discretion it may
think fit, of and incidental to the presents-
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tion of the case of the workers collectively
and of the employers collectively, iacluding
the allowances to witnesses, which shall be
payable out of moneys appropriated by Par-
liamcent to tile purposes of this Act.

Dcerrninalion of Court to be published in
"'Gazette.'' See S.A. No. 14531, s. 267.

101. (L) The deterniltation of the Court
ais to the basic wage shall lie for-warded to the
Minister niot later ejjar1 the 14th day of .lutte
in each year, and shall thereupon he published
ill the Gazette,

Beoi mcngc to be obsverved. See S.A. A'o.
1453, ss. 43, 45, 46.

102. (1.) No industrial agreement shalt be
entered into, and no award shall he made,
prescribiing a wage lower than thle basic wage
declared for the time being, except in the
case of wrorkers unable to earn thme basic wage,
by reason of being junior workers or of old
age or imnfirmity, or apprentices.

The basic wage sha-ll be deenmed to be a
part of every wage prescribed by an indus-
trial agreement or award that exces tile
basic wage.

(2,) If in a determination the Court shall
declare a basic wage to be higher or lower
than that iin force prior to such determnina-
tion, then thle wages p~rovidled for in anY in 'dustrial agreement or award shall be deemed
forthwith to be automatically increased] or re-
duced by ani amiount equal to time increase or
reduction of the basic wage, but so as not to
have retrospective cifict.

(3.) The aminimumn wages, ll~qyahh. miuder
any industrial agreemient or award, made be-
fore the conneneennt of this Part of this
Act, shall not be at at lower rate thami tIm
basic rate for the Jime being declared by a
declaration of the Court published as ufore-
said; and every suich industrial agreement
and award shall hmave effect as if it was there-
in Provided that the inimnii wage to be
paidl thereunder after suich fleeInrat iun should
be not less than thme basic wage as determined
for the time being, hut suibject to anyi special
tprovision fixing a lower ratc of inaee for
workers unable to earn the basic wage by
reason of being junior workers, or of old ageor infirmnity- or ipnreutices. Provided that
when special provision has been made fixing
a lower rate of wage for workers unable to
earn thle 'basic wage b.y reason of being ap-
prentices or junior workers, or of old age or
infirmityv, such increase or reduction shall be
pro rata to such lower rate of wages.

(4.) If in consequence of the operation of
this Fart any question or dispute shall arise
as to the rate of wvage to be paid to any class
of worker under an industrial agreement or
award made before the coummencement of this
Part, or after the commencement of this Part
but before the basic wage is fixed, such ques-
tiont or dispute may he referred to, and shall
he determined by thme Court.

(5.) In thle ease of an idi striml agreement
or award made before. the commnicement of
this Part of this Act or after thle commence-
ment thereof, but before the first determina-

tion of the basic wvage, if it is proved to the
satisfaction of the Vcurt that the wages there-
in prescribed were fixed by reference to or onl
the basis of a basic or living wage, or a init-
mumn wage within the meaning of Section 84,
and that su ch basic or liviag wage or xmn-
mumi wage was more or less than the basic
wage as determined by the Court under this
Part, ad published in the Gazette and in
f orce for the time being, the Court, on the
ap1plication Of any party to ank industrial
agreement or awrardi, orn-ny industrial union
of workers or eniplov' ers ho0und by thle award
or by the agreement, as a, common rule, mar
adjust the wages fixed liv such agreemtent or'
award and payable rfter such determination
by an increase or redluction thereof, by an
anmoun 11t eqnal ti, I~ ia'le r'aie or redluction of
the basic wage.

This subsection shall not affect the opera-
tion of Suhsction (2).

(6.) A mieumorantin shall be indorsed onl
every indus.trial agreement and award made
after the enmmuencenieut of this Part of this
Act, of tile basic wa 1ge as determined by the
Court for thle time beig, and a reference
made to the Gozette ini which that deterniina-
tion is published.

103. Thle expression "'basic wvage'' means
a sumi sufficient to enable. the average worker
to whomn it applies to liv*e in reasonable com-
fort, having regard to any domestic obliga-
tion to which such aiverage worker wouild be
ordinam-ilv subject.

1I hope the clause wsiI1 appeal to members.
'it coi-enp the whole ground. It has been
amiended and reamended and approved by
the Employers' Federation. It has been
criticised by Mr. Jiackson onl their behalf,
and also by Mr. S~ayer, and ait one time I
thought it was going to receive the approval
of Mr. Lovekin. I find, however, that hie
has a similar new clause on the Notice
Parser. lie has framed this by ed-itinp-
mine and using other phraseology which
lie considers better than mine. He claims
to cover all the points that are in my new
clause. I question that. I do not know
whether admlitting- or denyingc it wvill enable
uts to reach finality. Why quibble over a
few words when the majority of members
here are in agreement?

Hon. A. LOVEKIN: It is true that a
getdal of time has been spent in trying

to frame a clause to set out the intention
of the Comimittee. For my own protection
T wish to express as well as I can what is
intended, and. I have no desire .to use in-
volved langunage in order that we may fall
into line and save somebody's face, because
somebody used languge something like
this in the original Bill that was put up.
If members will look at the two clauses, the
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one in my name and the other in 'Mr.
Holmes' name, they will see which is the
more concise and the more clear. The one
that is the more concise and the more clear
is [lie one that should go into the Bill.
Knowing "lhnt our objective is, I can take
the amendment of 'Mr. Holmes and read
into it the objective I have in my mind.
But my point is that if some stranger picks
isp the amendment without knowing the

objective, I am afraid lie will be very mutch
puzzled. Wh'lat is the objective we have in
loth amendments? The first thing is that
during the mouth of June in every year we
want the court of its own motion to fix
the basic wvage. We have just decided that
by declaring that the basic wage shall he
a sum sufficient to enable the average worker
to whom it applies to live in reasonable
comfort, having regard to his domestic obli-
gations, and so on. -Members will see that
im clause is more concise than that of Mr.
Hiolmes. The paragraph relating to the
basic wage runs Zno eight lines in my
amendment, while that of 31r. Holmies runs
into thirteen lineh. Then with regard to
existing awards and agreements, again the
paragraph in my amendment is much more
concise than that in 'Mr. Holmes'. The
amendment st'g rstedl by M1r. Holmes puts it
in a different way. 31r. Holmes suggests
that if in consequence of the operation
of this particular part of the Bill. any
question or dispute shall arise as to the rante
of wages to be paid to any class of worker
under an industrial agreement or award
made before the commencement of this
part, or after the commencement of this
part but before the basic wage is fixed, such
question or dispute may he referred to, and
shall be determined by the court. Mly pro-
posal deals with [lie agreement or award
before the passing of the measure and I
show how the court can dispose of it, namely,
by application on the part of either party.
Mr. Holmes' amendment deals with the two
things in the one subelause, the agreements
or awards made before the commencement
of the measure and those after the corn-
nieneement, but before the basic wrage is
fixed. We know that the Act deals with
industrial disputes, but not with any such
thing as "a dispute." Where is the maichin-
ery to refer a "dispute" to the court? Mly
proposed amendment makes the position
much clearer.

Hon. J. J. Holmes: How ilo you pro-
pose that the matter may be dealt with
by the court?

Ron. A. LOVEKIN: By way of an appli-
cation by either party. All other matters
can he referred to the court in the ordinary
way, tinder the principal Act. In the
amendment now before us we have to deal
with the special provisions relating to the
basic wage. In my proposed amnicdment I
provide for new awards and agreements
made after the qomunacement of this part
of the Bill, and set out that they shall pre-
scribe and distingaish separately (a) thp.
basic wvage; (b) any additional wages, allow-
ances orl remuneration in respect to skill.
or employment in offensive, unhealthy, in-
jurious, or dangerous occupationis, trades)
or vocations; arid (e) anry deductions in
respect to junior, infirm, or aged workers
or apprentices. That merely provides an
extension of the powers of the court as set
put in Section 4 of the Act, In his amend-
mient Mr. Holmes provides that if in a
determination the court shall declare a
basic wage to be higher or lower than that
in force prior to Such determination, then
the wvages provided for in any industrial
agrFeemient or award shall be deemed forth-
with to be automatically increased or re-
duced by all amount equal to the increase
or reduction of the basic "'ag, but so as not
to have retrospective effect. 1 askc members
to construe the wording of that proposal.
We know that what is intended is that the
decisions of the court shall not have retro-
speetive effect.

Hon. J. J. Holmes: The words "hut so
as not to have retrospective effect" were
put in by you.

Hon. A. LOVEKiN: I have said so. I
referred this matter to Mr. Sayer a couple
of times and pointed Out that it would have
retrospective effect. He sent mre amendments
which I sent on to Mr. Holmes and they
were inserted in a couple of places. I saw
that they were not included] in thi3 proposed
anmendment and 1 suggested that Mr.
Holmes should include [tem to make his
amendment complete.

Hon. J. J. Holmes: They wvere inserted
not because they were required, but to keep
you quiet.

Hon. A. LOVEKIN: Do you say they
are not required?

Hon- J. J. Holmes: That is so-
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Hon. A. LOVET{IN: Then I claim that
the hion. member has put before the Com-
mittee an amendment that he does not un-
derstand. if thle Committee will read the
proposed subelause without the inclusion
of the words I refer to, I will ask them
to soy what it moans.

Hon. J. J. Holmes: It means as from
the 1st July.

Hon. A. LOVEKIN: It does not say
that. This was put up to Mir. Sayer and
he admitted that it involved retrospective
pay. He also admitted that the inclusion
of these words would have to be made.
Without them it would mean that if an
award. were made in July, 1925, and in
June, 1926, the court increased the basic
wage hy 2s., the employer would have to
pay retrospective wages hack to July, 1025.
On the other hand, if the basic wage were
reduced by 2s., the employee would have to
refund the amount back from that date.

Hon. J. J. Holmes: That is all moonshine.
This means 1st July.

Hon. A. LOVEKIN: The hon. member
cannot get the 1st July into it by any stretch
of imagination.' Then in his pronosed Sub-
section 3, -Mr. Holmes provides that the min-
imumi wage payable under any industrial
agreement or award, made before the corn-
mencement of this part, shall not be at a
lower rate than the basic rate for the time
being declared by an order of the court pub-
lished in the way prescribed, and every
such induistrial agreement and award shall
have effect as if it were therein provided
that the minimum wage to he paid there-
tinder "after such declaration" should he not
less than the basic wage as determined for
the time l'eing. but subject to spe-ial pro-
visions which he outlines. The words "after
such declaration" were inserted by Mr.
Sayer, although Mr. Holmes now says that
they arc not wanted. 'Mr. Saver affreed that
without those words, the suhelause would in-
vokve hack payments extendingT over months.
(1 know what is intended, b0t T will challenge
an strng!er or bon. members, to read it
and construe it clearly without having a
knowledze of the objective in view. Then in
his proposed Subsection 4. Mr. Holmes pro-
vides for any question or dispute as to the
rate of wage to be Paid to any class of
worker uinder an industrial ag-reement or
award made before or after the commence-
ment of this part but before the basic waan
is fixed, being- referred to and determined by

the court. In his proposed Subsection 5 Mr.
Holmes refers to the basic wage, the living
wage, and the minimum wage, which are
supposed to be synonymous.

Hon. J. J. Holmes: You know the three
exist.

Hon, B. H. Harris; What is a living
wage?~

Hon. A. LOVEKIN: I do not know.
Ha n. E. H. Harris: Nor does anyone else.
Hon. A. LOVrElKN: I am drawing atten-

tion to those things because when the court
comes to interpret this particular part, the
wording will be commented upon, and I
wish to protect myself should anyone refer
to legislation passed by Parliament in what
Mr. Keenan called "Clumsy language." I
want to mnake it clear that I do not agree
-with it. Proposed Subelause 5 continues--

The court on the application of any party
to an industrial agreement or award, or any
industrial union of workers or employers
bound by the award or by the agreement as
a common rule, may adjust tine wages fixed by
such agreement or award and payable after
such determination by an increase or reduc-
tion thereof, by an o mount equal to the in-
crease or reduction of the basic wage.

Hon. E. H1. 1-arris: The man who framed
that was a word-spinner.

Hon. A. LOVEKIN: That is so. It goes
oin to sayv that this subsection shall not effect
the operation of Subsection 2. Yet Subsec-
tion 2 provides that if the court shall de-
clare a basic wageo to be hig-her or lower
than that in force, the wages under any
award or agreement shall be deemed forth-
with to be automatically increased or re-
due d, but so as not to hare restrospective,
effect. This subsection should not affect any-
thing-; it is too involved and too clumsy for
words. Paragraph 6 says-

A memorandum shall be indorsed on every
industrial agreement and award, made after
the commencement of this Part of this Act,
of the basic ware as determined by the Court
for the time being, and a reference made to
the Gazette in which that determination is
published.
Still there is nothing to say that it shall
have any force or effect.

Hon. H-. Stewart: Do not the preceding
parae-rophs provide what shall be done?

Ron. A. LOVflCIN: I cannot follow it.
It is desirel that the basic wage declared by
the court shall be endorsed on the agreement,
but it should not be put in that form. I
,;hall not take any responsibility for the new
clause as it stands, because it will be very



[1 DECEMBER, 1925.] 2303

difficult for anyone not in the Chamber
and not knowing our objectives to say what
it really means. My proposed new clause
covers the position more clearly and con-
cisely. Take for example the following--

New awards anid agreements.
102. Awards and industrial agreements

made after the commencement of this Part
of the Act shall prescribe and distinguish
separately-(a) the basic wage; (bi) any ad-
ditional wages, allowances, or remuneration
in respect to skill or employment in offen-
sivec, unh~ealthy, injurious, or dangerous occu-
pations, trades, or vocations; (c) any deduc-
tions in respect to junior, infirm or aged
workers or apprentice.

Automatic iNereases or decreases.

103. Subject to section one hundred and
one the basic wage prescribed in every awyard
and industrial agreement shall, from time to
time, automatically become increased or de-
creased so that it conforms to and is parity
with the basic wage as last determined by the
Court: Provided thaqt in the case of junior,
infirm or aged workers or apprentices, in re-
spect to whom a lower basic "-age may have
been prescribed, such increase or decrease
shall be Pro rate to such lower rate of wrage.

I pose not as a draftsman but as an ordin-
ary journalist. I hlave read Mr. Holmnes's
proposal with a knowvledge of what we %want,
and I submit that I have expressed it in
clear langulage that can he easily construed,
and with same measure of sequence. I
have made this long speech to protect my-
self.

Hon. J. J. HOLMES: Mr. Lovekin's con-
eluding- remarks explain the position. He
has produced his amendment as an ordinary
journalist. He approved of my amend-
miet-

Hon. A. Lovekin: I did not.

Hon. 3. J. HOLMJES: All the provisions
made were considered necessary, and then he
attacked it in the ordinary journalistic way
with blue pencil and contends that his is bet-
ter. I shall not attempt to follow him right
through his argument, but I shall say that
he has unconsciously attempted to side-track
the Committee. He says that but for
his amneniment to prevent retrospective
effect, any increase of the hbasic wage would
have operated from the commencement of
the agreement. But for his foresight and
persistency, that would have been over-
looked. Mr. Lovekin's proposal includes the
followin- 

(5) The basic wage so declared shall oper-
ate and have effect from the first day of July

thence next ensuing and shall remain in force
until the thirtieth day of June in the year
followilig.

Th~at fixes definitely when the increase or de-
crease shall commence, iniespeetive of
whether any agreement is nuade, and yet the
bon. member has stood here for half an
hoar trying, to prove his exceptional ability
to revise the new clause. Hie tells us he
does not tare for Mr. Sayer or Mr. Jack-
son. li% hat Mr. Keenan had to say did not
affect him.

Hon. A. Lovekia: I did not say that.
lion. J. J. HOLMES: I have tried to

do my best with the material at my com-
mand, assisted by Mr. Jackson, MIr. Sayer
and Mr. Lovekin until the newv clause was
finalised and Mr. Lovekin begran with a blue
pencil. The question is whether we shall
accept what the legal fraternity consider ex-
plains the position or what the journalistic
fraternity suggests should be adopted.

flion. E. H. HARRIS: 1 have carefully
considered both proposals. I hlave marked
off in Mr. Holmnes's new clause all that is
embodied in the new clause suggested by Mr.
Lovekin and 1 find inches more of print in
the one submitted by Mr. Holmes. As a
layman I consider Mir. Lovekin's new clause
far more concise and clear than is Mr.
Holmnes's.

lion. E. H. Gray: You favour the jour-
nalistic phraseology.

Hll. 1. H. HLARRIS: I do not care
whether it is journalistic or whether it is
framed by a butcher or a baker. The ques-
tion is wvhether it concisely expresses wvhat
is desired. If the leng-theaed Proposal by
Mr. Holmes was submitted to a legal ad-
viser and he was offered a fee to reduce it
by one-third, be would do it inside a few
hours. From the viewpoint of laymen like
the presidents and secretaries of organisa-
tions who will be asked to interpret the new
clause, the phraseology suggested by Mr.
Lovekin is preferable.

The CHIEF SECRETARY: The Commit-
tee should he grateful to Mr. Holmes for the
great interest lie has taken 'n this matter.
He has been in consultation with the repre-
sentatives of the employers ard the work-
ers, and has been in touch wvith the solicitor
for the Employers' Federation And has met
-Ifr. Sayer anid Mr. McCallum. There was
practically a joint conference this morning
and the new clause submitted is the result.
It n-as reeo _ised from the outset that this
was the most important clause in the Bill.
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It "as necessary that the draftsmanship
should he perfect in order to achieve the
object. After the interviews with in fully
competent to form a judgment, both sides
have agreed to this new clause. Air. Love-
kin's amendment was considered oniy to
be laid aside. 1 have read Mr. Lovekin's
ameudment. It is a beautiful sample of
lucidity of expression. It puts the position
clearly, but I consider M1r. Holmnes's amend-
ment covers all the ground. We could not
accept Mr. Lovekin's, and cast aside that
which had been approved by both sides.

Hon. A. J. H. SAW: I am reminded of
the old saying, "Let the cobbler stick to his
last."

Hon. A. Lovekin: Practise what you
preach.

Hion, A. J. I1. SAW: I should prefer to
accept the draftsmanship of members of the
legal fraternity. To the ordinary reader
Mr. Lovekin's amendment is a good deal
less involved than is that of Mr. Holmes.

Hon. A. Lovekin: It has been amended
half a dozen times.

Hion. A. 3. H. SAW: Did Mr. Jackson
see Air. Holmes' clause as it is now pre-
sen ted?

Hfon. A. tovekin: No, he is away.
Hon. A. J. H. SAWT: If be did not see

it. and it has been altered since his advice
was taken, there is a doubt about the posi-
tion. Did Mlr. Keenan draft Mr. Lovekin's
amendment, or is it Mfr. Lovekin's own
drafting backed uip by Mr. Keenan's
opinion ?

Ron. A. Lovekin: No, 'Mr. Keenan has
not seen this. The one I had before on the
Notice P1aper was prepai'ed by Mr. Keenan.

Hon. A. J. H1. SAW: Then I am between
the devil and the deep sea. I do not know
which to accept. If the Employers' Federa-
tion solicitor has not seen the clause as it
comes to us, and it has been painted by the
skilful hand of the 'Minister for Labour-I
bed some experience of his subtlety in con-
nection with the workers' compensation
legislation-I am not prepared to accept in
its present form the involved clause pre-
sented by Mtr. Holmes.

lIon. A. LOVEKIN: Mr. Holmes set to
work as a peacemaker, and as a result of
his endeavours a clause was draft&I. Mir.
Sayer made certain alterations and a con-
ference with Mir. Jackson ensued. I also
saw Mr. Sayer and MAr. Jackson. The latter
thoughlt that certain alterations ought to be
made and Rr. Sayer set about makingr them.

1t, too, saw Air. Sayer again, and had a chat
with %Jr. Harris and others. We then went
back to Mr. Sayer and suggested certain
amendments. The draft caine back with
amendments, and on the 27th of last month

rsent a note to Mr. Sayer as follows:-
JDuring an informal diiscuission en para-

graphs (3) and (4) noted on addendum paper
herewith, it has been asserted that they have
retrospective effect tbus:-3. The minimum
wage payable under ally industrial agreement,
etc., made before the passing of the Act shall
not be lower than the basic rate for the time
being declared by the court and published as
aforesaid (14th June) and every such agree-
inent, etc.. shall have effect as if it were there-
in provided that the minimum wage to be
paid thereunder should be not less than the
basic wvage so determnined for the tine being
(i.e., 14th Juze). 1. Assume agreenment dated
1st Jianuary, 1925, with minimium wage at
12s. 2. Assune that on 14th June, 1926,
court determines basic wage to be 14s. Would
employer have to pay as fromn 1st January,
192.5, at the 14s. ra;te?, Paragraph 4. On
like assumptin, Would court be permitted to
adjust a 12s. wage to a 11s. wage? And,
conversely, in each case, if the new basic rate
is 10s, as against 12s., could the worker ender
(3) be obligated to refund 2s, pier day back
to January, 1925, or could the court under
(4) order an adjustment to the like effect?
Mr. Holmes put in the two amendments I
have already quoted, and that ended the
business.

Hon. 5. J. Holines: That is your version.
Hon. A. LOVEKIN: Mfr. Holmes and I

aire old friends and we wanted to get the
amendments in order. Mr. Holmes' amend-
ment means what I mean by mine, but I
say that mine covers the ground so clearly
that everyone who runs may read.

'Hon. J. J. HOLMES: NMr. Lovekin sug-
gests that I was at sixes and sevens.

Bion. A. Llovekin: I did not say that. I
said that 11r, Jackson agreed that some
amendmenuts were necessary.

Hon. J. J. HOLMELS: We were all iii
agreement -except 'Mr. Lovekin. Mr. Jack-
son left disgusted and I followed suit. We
left Mr. Lovekin ant iMr. Sayer arguing the
point. There has been no material altera-
tion in the amendment.

Honi. A. Lovekin: The three retrospective
portions are very material.

Ron. J. 3. HOUIES: While Mr. Lovekin
claims to have made the discovery, it was
Mr. Jackson who made it.

lion. A. Lovehtin: He did not put them
in.

H1on. J. J. HOLMES: We provided that
when the basic wage came into force it
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zshould have full forue awl[ effiect, bitt there
was no referece to existing agreements and
awards, Air. Sayer said that rilelum
was prepared to wait until the position
aroise and then fighit it out. Mr. Jackson
ilucia said we hail better face the position.
-It this morning'Is conference, Mr. Andrewsz,
onl behalf of the Euiployeri' Federation,'
runt tWe only objection he could find to the

uendinent was with regard to apprentices,
and the effect of the determination of the
court upon the wages that had been agreed
upon1.

l-Ion. I[. ST EWVAU A~ :2lr. L ovekin wI'S
clear on the point that lie was right, and
that he did not care for any other legal
opinion, that bie would consult Mr, Keenan,
but that if that gentleman's opinion dif-
fered fromn his, hie would adhere to his own
view. It is rather a Pity that the words
.,or living" crept int the paragraph twice.
I should like to be assuired by members
skilled in industrial legislation that the
clause conveys fully what is intended and
that it is not subject to misconstruction.

Hon. J. J. HOLMES: We have had no
basic wage provided so far, but a living
wage. In existing. agreements and awards
dhere is a living wage: in future agree-
nients and awards there will be a basic
wage.

Hon. J. NICHOLSON: .1 agree with the
Leader of the House thiat no clause of the
Bill transcends this one in importance. I
mitree also that the Chamber owes a debt to
Mr'. Holmes and 11r. Lovekin for the efforts
they have used in seeking the solution of a
most difficulit problem. I am sorry they
have not arrived at ian agreement which
would have enabled themi to put one clause
before the House.

Hon. J. J. Holmes: We did, in fact, agree
absolutely.

Hon. 3. NICHOLSO-N : Memrbers are
tiow asked to be adjudicators upon the two
clauses. For simplicity andi directness of
languagre Mr. Lovekin's clause appeals to
me. To begin with, his clause gives a defi-
nition of "basic wae, whereasm the other
clause nee'sitates one's going through all
the intervening provisions before' one finds
out what "basic wage" means.

Hon. J1. J1. Holmes: The clause can he
moved uip to be No. 1, if you like.

Hon. 3. ICHOLSONX: Whether 'Mr.
Lovekin's clause covers all the ground which
is covered by Mr. Holmes's longer clause, is
matter for consideration. I would not like

to saly definitely cha. one or the other shoal.
be selected. "Living wage" is nlot intei
1)ret ed.

lion. J. J. Holmes: I told you that tb
words "living wvage" refer to agreement
made befuitc the pass age of this moasure.

lion. J. NICHOLSON : It might be dt
sirabte to defer consideration of the claus
for a day, so that the matter inight be abse
lutely finali.sed. Great iweight attachest
MNr. hol1mes's clause from thle fact of it
having. been considered by all parties car

The CHIEF SECGtETARY: I recognit
the need for carefully reviewing the Bi
before it is sent back to another plae
Tis~ morning I arranged with the So
icitor General that the Bill shoul
lit, closely* serutinised by him befoi
'going to the third reading in th
Cluuiilwr. Tt will be held up for a few da)
that it igiht bo revised by the Solieitc
('general in order to be sure that the amenc
inent.; have been correctly mnade and that ti
clauses are in conformity with bon. member
desires. "lih'ing- wage" means the wage
existence prior to the determination of ti
basic wage if thle Bill becomes an Act. "Lii
ing wage" is the present basic wagge, and
Agvrt. d b ,vSection 84, Subsection 2 of t0

.le.It was inserted here in distinction froi
thle basic wage.

lion. J. INicholson: It is often referred t
-1, the muinimumi wage.

The ChIIEF SECRETARY: No, I thin
thiat is the wage relating to any class
skilled Labour.

New clause puit and pascd'.

C'lause (i9-llcgistration ot ag-reemlentsi
applrenticeslhip:

The CHIEF SECRETARY: On Thursda
nighrlt last I moved an anien?.ment to th-
clause. Tn that amendment the word "union
appeared. It was pointed out to me that sue
a word is indefinite and mnight mean eith(
industrial union of workers or industri;
union of employers. I undertook to have
re-drafted onl recommittal. I wrove an ament
ment-

That in line 8 the word "union" be strue
ouit aiwl "industrial union of workers'' i,
serted in lien.

Amendmnent put and passed.

The CHIEF SECRETNRlY: When ti
clause was under consideration Mr. Loveki
drew attention to the fact that as it stood
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mnight conflict with Section 5S. To get over
the difficulty, although the Solic itor General
says the difficulty does not exist, I move an
amendment-

That at the beginning of Suibelause. (6) the
following be inetd-"Ecp as provided
in Subsection 3 of Section 58."1

Amendment put and passed; the clause
as further amended, agreed to.

Bill reported with amendments.

Feurther Recomimittal.
On motion by Hon. J. Duffell, BiUl further

recommitted for the purpose of further con-
sidering new Clauses 21 and 57.

Ron. J. W. Kirwan in the Chair; the Chief
Secretary in charge of the Bill.

New Clause 21:

Hon. J. NICHOLSON: Earlier in the
evening, on the motion of Mr. Harris, new
Clause 21 was inserted as follows:-

Section 66 of the principal Act is amended
by inserting after the word "'direct,'" in the
first line of paragraph (x), the words ''of its
own accord or at the request of a majority
of the parties of either side.''
On referring to Section 67 of the Act I find
that it provides practically -what the hon.
member intended to achieve by the new
clause. I therefore propose that wve delete
that new clautse. If we do not do so, most
certainly the Crown Law authorities in scma-
tinismng the Bill wrill do so.

Hon. E. H. HAIRRIS: I raise no objec-
tion to the lion. member's proposal, bitt the
point occurred to me that Section 67 re-
ferred to any experts appointed as asses-
sors. If the hion. member with his legal
training anssures me that it does not relate
specifically to experts, I have no objection
to the new clause being withdrawn.

New clause put and negatived.

New Clause 57.

Hon. 3. DUFFE LL: I move--
That the following proviso be added to new

Clause 57:-' Providled that where the wage
is payable on the basis of age no person tinder
the age of twenty-one years shall be entitled
to recover any increase of wages who has mnis-
represented his true age to the employer On
engagement. "
This proviso is necessary to prevent any
employer being victimised as the result of
a misstatement that may be made by a -youth
when he gives his age as being a year less
than it really is. No harm can be done by
inserting- the clause. Of course a certificate

could be produced but it is not necessary
to go so far when we provide that the em-
ployer shall not be held responsible. It is
the desire that the correct age of a youth
should be stated, where the rate of wages
ip based on the age of the applicant.

The CHIEF SECRETARY: I cannot
understand the object of the hion. member's
amendment. I think hie should give the
Committee more information.

Hon. J. DUV'FELL: Right through the
proceedings the Leader of the House has
asked for still further reasons for amend-
ments moved 'by membhers. He never seems
to be satisfied. This amendment is as plain
as a pikestaff, and if the Leader of the
House cannot understand it, then he cannot
understand plain English. If a youth is
applying for a position and he gives his
age as 18-

H[on. T. 'Moore: Would that be in the
case of an apprentice?

Hon. J. DUFFELL: No; any position.
If the yoath gives his age as 18 and he is
in reality 19, then on reaching 21 he might
declare that lie hand been underpaid, and
miake a claim against the employer.

HIn. J. NICHOLSON: The amendment
should go further and provide that the em-
p)luyer should not be subject to any penalty.
This is necessary because the employer
wouild unwittingly have committed a breach
of the agreement. I suggest that the matter
bo left over and it should also he decided
in the interval whether Mr. Duffell. was in-
serting the amendment in the right place.

Amendment put, and a division taken
wvith the following, result-.--

Ayes R . . 13
NL\oes .. . . 7

'Majority for . . 6

AYES.

Hon. J. Duffell
Hon3. J. Ewing
Hon. V. Hawn rsiny
Hon. V. H, Harrfs
Hon. J. J. Holmes
Hon. A. Lovekin
Hon. J. M. Macfarlane

NES.

Hoan. J. it. B rw n
Hon. . M. nr
Hon. E. H. Cray
Hon. J. W. Hickey

Hon. C. Potter
Hon. F. Rose
Hion. H-. A. Stephenson
lion. H. Stewart
Hon. H. J. Velland
Hon. H. Seddon

(Teller.)

Hon. T. Moore
Hon. J. Nlcholson

Hon. A. Bur' Ut
(Teller.)
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PAIR.
ArTic No

Ron. J. Ewing H lon, W. 1J, Kitson

Amendment thus passed; the new clause,
as amended, agreed to.

Bill again relported with a further amend-
nent.

Eon. A. LOVEKIX.: Will it be possible
for members to secure a roprint of the Bill

afew hours before it is again consideredI

The DEPUTY PRESIDENT: It will
rest with the Chief Secretary as to whether
this will he possible.

The CHIEF SECRETARY: 1 do not in-
tend to bring the Bill forward again until
it has been thoroughly examined by the
Parliamentary draflsinn. I will see what
can be done in the way of providing mem-
bet.. with a clean print before it is againi
coinsidered. Every effort will be made to do
thii uefore the third reading. T do not
intend to rush the third reading through.

BILLS (2)-PIRST READING.

I, Reserves.

2, Industries Assistance Act Continuance.
Received from the Assembly and read

a fir2t time.

House adjourned at 11.3 p.m.

leolslattve Ezocmb1y,
Tuesday, Ist December, 1.925.
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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

PETITION-BRITISH IMPERIAL OIL
COMPANY LIMITED.

The MINISTER FOR WORKS (Hon.
A. MeTCallum) presented a petition from
the British Imperial Oil Company Limited,
praying for the introduction of a Bill -to
provide powers for the storage and supply
of oil, liquid fuel, petroleum spirits, kero-
sene and petroleum products, and for other
purposes.

Pettion received, and the prayer of the
petitoners ranted.

BILL-BRITISH IMPERIAL OIL COM-
PANY, LIMITED (PRIVATE.)

Introduced by Minister for Works and
read a first time.

Referred to Select Committee.

On motion by the 'Minister for Works,
Bill referred to a Select Committee consist-
ing- of MNessrs. Clydesdale, Chesson, J_ H.
Smith, Thomson and tbe mover, with pow~er
to call for perscons and papers, to sit im
days over which the House stands dd-
journed, and to report on the 3rd December.

BILLr-DIVORCE AMINDME WY.

Returned from the Council withoul
amendment.


